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7:;1.<=0#<>?#<@A.=B:CC<D@>#<<>?#!1#$.=$<EB1B#F#E!#B=;<@<=0#BE!#C=@CE$A=#
AE..<A=.<1!# 1# !1# $.=$<EB1B# <@B<G<B:1!># <<<>?# !1# H:@C<D@# 7=C<1!# BE# !1#
$.=$<EB1B0#!1#C=@7A<A:C<D@#BE!#E7A1B=#!<I.E#17=C<1B=#BE#$:E.A=#.<C=#F#
E!# BE71..=!!=# J:.<7$.:BE@C<1!># <G>?# !17# $=!KA<C17# BE!# E7A1B=#
<@AE.GE@A=.0# .EH=.;1# 1L.1.<1M# <@B:7A.<1!<N1C<D@# F# $!1@<H<C1C<D@#
:.I1@1>#G>?#!1##$.=$<EB1B#H.E@AE#1#!1#$=I.EN1#F#!1#J:7A<C<1#1;I<E@A1!#E@#
E!# @:EG=# 7<L!=># G<>?# 1$:@AE7# $.E!<;<@1.E7# BE# :@1# ;<.1B1# O<7AD.<C1#
C=@AE;$=.P@E1#

#
#

#
<> <+-%&*,//(Q+##

#

0/*,& %"*1234(& 5,"/#63,& ,75(),"& %463)(/& ,4,8,)*(/& 24%9,& 5%"%& 3)& %)+4#/#/&

:#/*;"#2(<2"1*#2(& /(=",& ,4& *,8%& 5"(5#,*%"#(& ,)& >3,"*(& ?#2(@& A,/A,& 4%& B5(2%& A,&

A(8#)#(& ,/5%C(4& ,)& 4%& D/4%& :%/*%& 4%& %2*3%4#A%AE& F,& /,4,22#()%A(& 9%"#(/& 2()*,7*(/&

/#6)#G#2%*#9(/&H3,&#43/*"%)&,4&A,/%""(44(&A,4&2()2,5*(&5"(5#,*%"#(&,)&>3,"*(&?#2(@&3)&

5%1/& A,& *"%A#2#;)& I3"1A#2%& 8#7*%& 5("& 9#"*3A& A,& 3)%& :#/*("#%& 2(4()#%4& ,/5%C(4%& J&

)("*,%8,"#2%)%@&J&H3,&5,"8#*,)&%)%4#-%"&J&,)*,)A,"&,4&A,/%""(44(&2()/*#*32#()%4&A,4&

A,",2:(&%4&A#/G"3*,&A,& 4%&5"(5#,A%A&%&5%"*#"&A,&3)%&8#"%A%&:#/*;"#2%&J& 2"1*#2%E&K(/&

2()*,7*(/&53,"*(""#H3,C(/&H3,&:,&/,4,22#()%A(&/()L&4%&*"%)/G("8%2#;)&A,4&2()2,5*(&

5"(5#,*%"#(& %& G#),/& A,4& /#64(&MDM& =%I(& 4%& /(=,"%)1%& A,& 0/5%C%& NA,& 3)%& 2()2,52#;)&

*,""#*("#%4& %& 3)%& #)A#9#A3%4#/*%O@& 4%& ",G("8%& %6"%"#%& A,& 4%& AB2%A%& A,& PQRS& =%I(& 3)&

                                                 
1 Catedrática asociada de la Escuela de Derecho, Universidad de Puerto Rico. Este ensayo forma parte de un 
estudio más abarcador sobre el desarrollo del concepto propietario y las políticas jurídicas alrededor de este 
tema en Puerto Rico a través del siglo XX. El estudio pretende analizar los fundamentos de filosofía política 
que suscriben las políticas públicas adoptadas, la contingencia de su adopción y sus implicaciones. Además, 
se persigue, a largo plazo, analizar el tránsito de los discursos propietarios a través de diferentes periodos de 
la historia contemporánea puertorriqueña y sus contextos y contingencias. Lo aquí expuesto es parte de un 
ensayo más abarcador titulado La contingencia de las políticas propietarias: un examen de los supuestos de 

la teoría política propietaria en los contextos de justicia social y medioambientales puertorriqueños, 
presentado en el Seminario de Teoría Política y Constitucional (SELA), en la ciudad de Buenos Aires, 
Argentina, el 28 de junio de 2008 y próximo a publicarse en SELA 2008.  
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5"(6"%8%&5(534#/*%&53,"*(""#H3,C(&%9%4%A(&J&*3*,4%A(&5("&4(/&0/*%A(/&T)#A(/@&4(/&

5"(2,/(/&A,&#)A3/*"#%4#-%2#;)&J&54%)#G#2%2#;)&3"=%)%U&4%&2"#/#/&8,A#(%8=#,)*%4&J&A,&

9#9#,)A%@& H3,& /,& :%2,& 9#/#=4,& A,& 8%),"%& ,/5,2#%4& ,)& 4%& AB2%A%& A,& PQVS@& J& 4(/&

5"(=4,8%/& 8+/& ",2#,)*,/@& 2(8(& ,4& A,/54%-%8#,)*(& A,& 2(83)#A%A,/& 5(=",/& 5("&

9#"*3A& A,4& 5(A,"& A,& ,75"(5#%2#;)& J& 4%/& 5(41*#2%/& A,& 8,"2%A(E& 0/*,& %)+4#/#/&

:#/*;"#2(<2"1*#2(& )(/& 5,"8#*#"+& %=("A%"& 4%& ",4%2#;)& A,& 4%/& 5(41*#2%/& 5"(5#,*%"#%/&

/3=J%2,)*,/&2()&4(/&2()G4#2*(/&%2*3%4,/&A,&I3/*#2#%&/(2#%4&J&8,A#(%8=#,)*,&,)&>3,"*(&

?#2(E&

&

<<>#!"#'%&'()*"*#6#)3#*&R(+(&0#*)3#/&+/)'-&#-)%%(-&%("3#"#3"#'%&'()*"*#

(+*(S(*,"3#

&

04& *,8%& 5"(5#,*%"#(& /,& 53,A,& %*,)A,"& A,& 832:%/& G("8%/E& >%"%& 2(8,)-%"@&

5(A,8(/& ,/*3A#%"4(& A,/A,& 3)& 53)*(& A,& 9#/*%& )("8%*#9(@& 5%"%& A%"& 23,)*%& A,& 4%/&

G("8%/&,)&H3,&4%/&#)/*#*32#(),/&A,4&0/*%A(&J&A,4&W,",2:(&:%)&%*,)A#A(&,4&*,8%&A,&

4%&5"(5#,A%A&,)&>3,"*(&?#2(EX&.%8=#B)@&5(A"1%8(/&%43A#"@&A,/A,&4%&*,("1%&/(2#%4&(&

4%& /(2#(4(61%& I3"1A#2%@& %4& ,4,8,)*(& A#/23"/#9(& J& %& 2;8(& 4(/& A#/23"/(/& /(=",& 4%&

5"(5#,A%A&/()&2()/*#*3J,)*,/&A,&",4%2#(),/&/(2#%4,/EY&'#)%48,)*,@&/,&53,A,&%=("A%"&

,4& %/3)*(& A,/A,& 4%& G#4(/(G1%& 5(41*#2%& ,& #)A%6%"& 23+4,/& /()& 4(/& 5",/353,/*(/& H3,&

)3*",)& 4%/& 5(41*#2%/& 5Z=4#2%/& #)/*#*32#()%4,/& %A(5*%A%/ER& 0)& ,/*,& ,)/%J(@&

                                                 
2 Algunas fuentes para el análisis de Puerto Rico son: JOSÉ RAMÓN VÉLEZ TORRES, 2 CURSO DE DERECHO 

CIVIL (San Juan, 2005) (1992); Michel Godreau, Un Esquema para el análisis de problemas de Derecho Civil 

Patrimonial, 55 REV. JUR. UPR 9 (1986). Podríamos añadir a este cuadro los elementos que se abordan desde 
el pluralismo jurídico para analizar las formas en que diferentes grupos desde la informalidad han construido 
ordenamientos paralelos. 
3 Podríamos, además, referirnos al imaginario o a la construcción simbólica que también nutre lo que en una 
sociedad en particular se concibe como propiedad. Véase CAROL ROSE, PROPERTY AND PERSUASION, ESSAYS 

ON THE HISTORY, THEORY AND RETHORIC OF OWNERSHIP (1994). Véase además, sobre el elemento simbólico, 
a NICHOLAS BLOMLEY, Landscapes of Property, 32 LAW & SOCIETY REV. 567 (1998), y THE LEGAL 

GEOGRAPHIES READER (Nicholas Blomley, David Delaney &  Richard T. Ford eds., 2001). 
4 Para un ejemplo y explicación de este abordaje, véase Jeremy Waldron, Property Law, en A COMPANION TO 

PHILOSOPHY OF LAW AND LEGAL THEORY 3-23 (Patterson ed., 1999). Más abarcadoramente, sobre la 
propiedad privada, véase J. WALDRON, THE RIGHT TO PRIVATE PROPERTY (1990). 
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2()2,)*"%"B& 8#& %)+4#/#/& ,)& ,4& 5"#8,"& %=("A%I,& J& ",/,C%"B@& %& 6"%)A,/& "%/6(/@& ,4&

A,/%""(44(&)("8%*#9(&A,&4%&5"(5#,A%A&,)&>3,"*(&?#2(E&&&&&

&

>%"%&%*,)A,"&%4&A,/%""(44(&J&%4&#8%6#)%"#(&A,4&2()2,5*(&5"(5#,A%A&,)&>3,"*(&

?#2(@& :%J& H3,& 2(8,)-%"& 5("& %43A#"& %4& 2()2,5*(& A,& 4%/& !"#!$%&"#$%' ($' )*' !"+"#*&

,/5%C(4%&,)&4%&B5(2%&A,&4%&2(4()#-%2#;)E[&\,&*"%*%=%&A,&4%&8+/&#85("*%)*,&A,&4%/&*",/&

G("8%/&6,),"%4,/&A,&%AH3#"#"&5(/,/#;)& *#*34%"&("#6#)%"#%E]&W,&:,2:(@&%Z)&:(J&A1%@&

4%/& 2()2,/#(),/& /()& #)9(2%A%/& 2()& G",23,)2#%& 2(8(& *1*34(/& ("#6#)%"#(/& A,& *#,""%/&

23J%&*#*34%"#A%A&J&3/(&#)*,)/(&,/*+&,)&2()*"(9,"/#%&,)&2%/(/&A,&832:%&A#/23/#;)&,)&

,4&5%1/E&&

&

K%/&2()2,/#(),/&,"%)&%3*("#-%2#(),/&2()A#2#()%A%/&5%"%&4%&(235%2#;)&A,&4%/&

*#,""%/&,)& 4%/&2(4()#%/&A,&0/5%C%&,)&^8B"#2%&J&,/*%=%)&/3I,*%/&%& 4%&(235%2#;)&A,4&

*,"",)(&J&%&/3&234*#9(&5("&5%"*,&A,4&2()2,/#()%"#(EV&_(&(=/*%)*,@&4%&8%J("1%&A,&4(/&

5(/,,A(",/&J&H3#,),/&*"%=%I%=%)&4%/&*#,""%/&,"%)&2%85,/#)(/&/#)&*1*34(&N%6",6%A(/OE&

'3,&,4&?,%4&W,2",*(&A,&PVV`&,4&H3,&2()G#63";& I3"1A#2%8,)*,& 4%&5"(5#,A%A&5"#9%A%&

*,""#*("#%4&,)&>3,"*(&?#2(@&5,"(&)(&G3,&/#)(&%&*"%9B/&A,&4%&K,J&F#5(*,2%"#%&NP``SO&J&

A,4& a;A#6(& a#9#4& NP`QSO& H3,& 2(8,)-;& 4%& :,6,8()1%& A,4& 2()2,5*(& 5"(5#,A%A&

5"#9%A%&8(A,")(&,)&4%&D/4%E`&^)*,/&A,&4%&*"%)/#2#;)&%&3)%&2()2,52#;)&8(A,")%&A,&

4%&5"(5#,A%A& #)A#9#A3%4@& 4%&5"(5#,A%A&/,& ,H3#5%"%=%& 2()& 4%& #A,%&A,& 4%&5"(5#,A%A&

*,""#*("#%4U& ,/&A,2#"@& %& 4%& /(=,"%)1%& *,""#*("#%4@&,)& ,/*,& 2%/(&A,&0/5%C%L& b,4& A#/G"3*,&

,G,2*#9(&A,& 4%& *#,""%&,/&3)&/#854,&53)*(&A,& ",G,",)2#%&A,4& ,)4%2,&,)*",& 4(/&6"35(/&

/(2#%4,/&/#*3%A(/&,)&3)%&5(/#2#;)&A,&I,"%"H31%&G,3A%4cEQ&&

&
                                                 
5 Michel Godreau y Juan A. Giusti, Las concesiones de la corona y propiedad de la tierra en Puerto Rico, 62 
REV. JUR. U.P.R. 351, 360 (1993). Godreau y Giusti concluyen que las concesiones de la tierra fueron la 
piedra angular de la propiedad territorial en Puerto Rico. 
6 Id., en las págs. 354-355.  
7 Id., en las págs. 356 -357. 
8 FERNANDO PICÓ, HISTORIA GENERAL DE PUERTO RICO 210 (2006). 
9 Godreau y Giusti, supra nota 5, en la pág. 395.  
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0/&,/*%&2()2,52#;)&%*%A%&%&4%&/(=,"%)1%&*,""#*("#%4&4%&H3,&/,&"(85,&8,A#%)*,&

4%&#854%)*%2#;)&A,&4%&K,J&F#5(*,2%"#%&J&A,4&a;A#6(&a#9#4EPS&04&:#/*("#%A("&',")%)A(&

>#2;& /,C%4%& H3,& G3,& %& 5%"*#"& A,& P``S& 23%)A(& ",%48,)*,& /,& #854%)*;& 3)%& /,"#,& A,&

",G("8%/&H3,@&/,6Z)&B4@&b%J3A%"()&%&8#*#6%"&,4&,G,2*(&",*%"A%*%"#(&A,&%463)%/&A,&4%/&

#)/*#*32#(),/&2(4()#%4,/cEPP&&0/*%/&",G("8%/@&2(8(&A#I,@&G3,"()&,4&a;A#6(&a#9#4@&H3,@&

,)& 5%4%="%/& A,& >#2;@& b%6#4#-;& 4(/& 5"(2,A#8#,)*(/& ,)& 4(/& *"#=3)%4,/@& ,/*%=4,2#;& 4(/&

*B"8#)(/&,/,)2#%4,/&5%"%&4%&2()*"%*%2#;)&J&%/,63";&4%&:,6,8()1%&A,&4(/&A,",2:(/&A,&

5"(5#,A%AcPX@& J& 4%& 53,/*%& ,)& G3)2#;)& A,4& ?,6#/*"(& A,& 4%& >"(5#,A%AE& 0/*(& Z4*#8(&

5"(9,J;& A,& 3)& 8,2%)#/8(& 5%"%& G(8,)*%"& 4%/& *"%)/G,",)2#%/& A,& 5"(5#,A%A@& 4%&

(*("6%2#;)& A,& :#5(*,2%/& J& 4%& 9,"#G#2%2#;)& A,& /,"9#A38=",/@& 5%"2,4%2#(),/& J&

2(85"%9,)*%/E&PY& &

&

& d(A",%3&J&d#3/*#@&2#*%)A(&%4&*"%*%A#/*%&2%*%4+)&>3#6&e"3*%3@&/,C%4%)L&

bf,g4&/,C("1(&5"(5#,*%"#(&A,4&A,",2:(&"(8%)(&/,5%";&,4&A(8#)#(&J&4%&A#/5(/#2#;)&A,&

4(/&=#,),/& #)83,=4,/&A,& 4%/& ",4%2#(),/&A,&/3=("A#)%2#;)&5(41*#2%& *,""#*("#%4cPRE&>("&

/353,/*(@& ,/*(& :%J& H3,& 23%4#G#2%"4(& ,)& *%)*(& ,/*%& 2()2,52#;)& "(8%)%& A,& /,C("1(&

5"(5#,*%"#(& /,& :%& 53,/*(& ,)& ,)*",A#2:(@P[& ,)& 5%"*#234%"& /#& h,)& 4(& H3,& 2()2#,"),& %4&

A,",2:(&"(8%)(h&,4&2()2,5*(&5"(5#,*%"#(&A%=%&G%234*%A,/&#4#8#*%A%/&%&/3&/3I,*(&A,&

A,",2:(EP]&_3,/*"%& 2()*,)2#;)@& J& 4%& A,& 4%&8%J("1%& A,& 4(/& *"%*%A#/*%/& A,4& A,",2:(&

                                                 
10 El régimen propietario individualista fue importante para la afirmación de una identidad nacional propia 
tanto en Puerto Rico como en Cuba: “era en cierto modo una primera ‘descolonización’ finca por finca”. 
Godreau y Giusti, supra nota 5, en la pág. 526. 
11 PICÓ, supra nota 8, en la pág. 210. 
12 Id.  
13 Véase id,, en la pág. 211, y Godreau y Giusti, supra nota 5, en la pág. 517. 
14 Godreau y Giusti, supra nota 5, en la pág. 396. 
15 “Puig insiste en que el dominio clásico (quiritario) romano, aunque amplio y liberal, no equivalía a un 
derecho ilimitado sobre la cosa; así, “el derecho de la tierra estaba limitado por el Derecho público a favor de 
la comunidad y por el Derecho privado en beneficio, principalmente, de los propietarios colindantes”. Id., 
nota al calce número 152.  
16 Por supuesto, esto es objeto de una discusión que no tendrá lugar en este trabajo, pero que merece atención, 
puesto que las interpretaciones que se han adoptado sobre este señorío propietario, amparándose en lo que 
supuestamente establece el derecho romano, inciden sobre las controversias que precisamente estamos 
atendiendo. Habría que ver qué implicaciones tenía esta concepción de dominio “absoluto” de la tierra. Por 
ejemplo, el historiador Enjuto, vincula lo que más adelante sería la restricción a la adquisición de tierras por 
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2#9#4@&,/&H3,&)(EPV&_(&(=/*%)*,@&,4&*"%*%8#,)*(&H3,&",2#=%&,4&5"(5#,*%"#(&,)&)3,/*"(&

("A,)%8#,)*(& A,5,)A,"+@& 2(8(& 9,",8(/& 8+/& %A,4%)*,@& A,& (*"%/& 2()2,52#(),/&

G#4(/;G#2%/& J& 5(41*#2%/& H3,& %=("A%",8(/@& J@&8+/& %3)@& A,& 4%& :,6,8()1%& A,& 2#,"*(/&

A#/23"/(/&5(/*h63,""%&G"1%&G%9(",2,A(",/&A,&3)%&2()2,52#;)&%=/(43*#/*%E&

&

^/1@& 4%& 2()2,52#;)& "(8%)%&A,&%$,"+-"'.+".&$/*+&"& ,)*"%& ,)& I3,6(&A,/A,& G#),/&

A,4&/#64(&MDM&J&9%&%AH3#"#,)A(& G("8%/&H3,&9%)&A,/A,&3)%&2()2,52#;)&/3I,*%&%& 4%&

#)*,"9,)2#;)&,/*%*%4@&%&8#*%A&A,&/#64(@&:%/*%&3)%&2()2,52#;)&5"(5#,*%"#%&%=/(43*#/*%E&&

&

0)& ",/38,)@& ,)& /3& ,/*3A#(@& d(A",%3& J& d#3/*#& 44,6%)& %& 4%/& /#63#,)*,/&

2()243/#(),/E&K%&)3A%&5"(5#,A%A@&2(8(& 4%&2()(2,8(/@&/3G"#;&3)%& *"%)/G("8%2#;)&

G3)A%8,)*%4& A,/A,& ,4& /#64(& MiD& :%/*%& ,4& /#64(& MME& K%& 5"#8,"%& 6"%)& ,*%5%& G3,& 4%&

5"(5#,A%A&,)&8%)(/&A,&4%&a("()%&J&4(/&3/3G"32*(/&J&2()2,/#(),/&5%"%&G%2#4#*%"&4(/&

4%*#G3)A#(/& %& 2%8=#(& A,4& %=%/*(& A,& 2%"),E& ^/1& /,& %5"(5#%"()& 5"#9%A%8,)*,& 4%&

8%J("1%& A,& 4(/& *,"",)(/E& 0)& PVV`& G3,& ,4& 2(8#,)-(& G("8%4& A,& 4%& 2()/(4#A%2#;)& A,&

A(8#)#(@& 5,"(& )(& ,/& /#)(& :%/*%& 4%& #854%)*%2#;)& A,4& a;A#6(& a#9#4& NP`QS@& PQYSO&

23%)A(& /,& 4(6"%& ,4& ",2()(2#8#,)*(& I3"1A#2(& A,& 4%& 5"(5#,A%A& 5"#9%A%& b%=/(43*%c&

/(=",&4%&*#,""%&,)&8%)(/&A,&2"#(44(/@&,)&/3&/,)*#A(&8+/&4#=,"%4EP`&

&

0)'!*12&"'($'%"2$+*#-*3' )*' ))$4*(*'($)' &1.$+&"'#"+/$*1$+&!*#"'5'$)'($+$!6"'!"17#'

*#4)"%*89#'

&

                                                                                                                                                     
parte de corporaciones a no más de 500 acres y posterior reforma agraria de 1941 a una concepción 
propietaria dentro de las corrientes del derecho indiano que, según él, también compara con la concepción del 
derecho romano, concepción que trae consigo limitaciones al dominio individual. Véase Godreau y Giusti, 
supra nota 5. 
17 Para un análisis profundo de las dimensiones ideológicas del derecho romano y su hegemonía, veáse P.G. 
MONATERI & GEOFFREY SAMUEL, LA INVENCIÓN DEL DERECHO PRIVADO (estudio preliminar de Carlos 
Morales de Setién) (Siglo del Hombre, 2006). 
18 Valga señalar la importancia de esta transición en términos políticos. El cambio hacia un régimen 
propietario individualista, distinto al de soberanía territorial, fue importante para la afirmación de una 
identidad nacional propia. Godreau y Giusti, supra nota 5, en la pág. 526. 
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04& 2%8=#(&A,& /(=,"%)1%@& ,)&P`Q`@& %& 4%&,/*%A(3)#A,)/,@&)(& #854#2;&8%J(",/&

2%8=#(/& 5%"%& ,4& "B6#8,)& 5%*"#8()#%4@& 53,/& ,4& 2("*,& 8(A,")(h#)A#9#A3%4#/*%&

5"(5#,*%"#(& ,"%& 2;)/()(& 2()& 4%& )3,9%& 8,*";5(4#@& H3,& A,I;& 2%/#& #)*%2*(& ,4&

("A,)%8#,)*(&5%*"#8()#%4EPQ& 0)& ,/(/&5"#8,"(/& %C(/&A,4& "B6#8,)&)("*,%8,"#2%)(@&

/,& 2()/(4#A;& 4%& 5"(5#,A%A& 5"#9%A%& A,& 4%& 8%J("1%& A,& 4(/& *,"",)(/& 8,A#%)*,& 4%/&

2()2,/#(),/&%)*,/&(*("6%A%/&J&,4&A,",2:(&A,&3/32%5#;)E&K%/&6"%)A,/&2("5("%2#(),/&

,/*%A(3)#A,)/,/&%A9,)A"1%)&5"(5#,*%"#%/&A,& 4%/& *#,""%/&5"(A32*#9%/E&>("&/3&5%"*,@&

4%/&)("8%/&A,4&a;A#6(&a#9#4&/(=",&4%&5"(5#,A%A&)(&9%"#%"()&/#6)#G#2%*#9%8,)*,&,)&

*(A(&,4&/#64(&MMEXS&\;4(&4%/&4,J,/&,/5,2#%4,/@&2(8(&4%&K,J&A,&.#,""%/&NPQRPO@&4%&K,J&A,&

^4H3#4,",/& ?%-()%=4,/& NPQR]O& J& (*"%& /,"#,& A,& 4,6#/4%2#;)& 5"(8(*("%& A,& 9#9#,)A%&

5%"%&/,2*(",/&A,/%9,)*%I%A(/@&J&4%&4,6#/4%2#;)&/(=",&,4&3/(&A,4&/3,4(&J&4(/&",23"/(/&

)%*3"%4,/@&9%"#%"()@&,)&4%&5"+2*#2%@&4(/&418#*,/&A,&4%&5"(5#,A%A&/,6Z)&2()2,=#A%&,)&

,4&a;A#6(&a#9#4E&&

&

<<<>#!"#T,+/(Q+#2&/("3#*)#3"#'%&'()*"*0#3"#C&+2-(-,/(Q+#*)3#E2-"*&#!(U%)#12&/("*&#

*)#$,)%-&#.(/&#6#)3#*)2"%%&33&#V,%(2'%,*)+/("3#

&

W,/A,&%)*,/&A,& 4%&%A(52#;)&A,&)3,/*"%&a()/*#*32#;)&NPQ[XO@&J%&,4&."#=3)%4&

\35",8(& A,& >3,"*(& ?#2(& :%=1%& ,/*%=4,2#A(& h2%/#& A,& 8%),"%& 2()/*%)*,h& 2#,"*%&

G3)2#;)& /(2#%4& A,& 4%& 5"(5#,A%AE& 0)& PQRQ@& ,4& ."#=3)%4& ,8#*#;& 4%& 5"#8,"%& (5#)#;)&

#85("*%)*,&/(=",&,4&%42%)2,&J&4%/&4#8#*%2#(),/&A,&4%&5"(5#,A%A&,)&>3,"*(&?#2(EXP&^&

,/(/&,G,2*(/@&/,C%4;&H3,L&&

,4& 2()2,5*(& 8(A,")(& A,4& A,",2:(& A,& 5"(5#,A%A& A#/*%&

832:(&A,4& H3,& 2()(2#,"()& 4(/& %3*(",/& A,& 4%&a()/*#*32#;)& f/,&

                                                 
19 El único cambio importante fue la prohibición de la usucapión sobre los terrenos públicos baldíos en 1902. 
Véase id., en la pág. 363.  
20 El artículo 280 del Código Civil dispone: “[l]a propiedad concede el derecho de gozar y disponer de las 
cosas sin más limitaciones que las establecidas en las leyes” y “[e]l propietario tiene acción contra el tenedor 
o poseedor de la cosa para reivindicarla”. Los artículos del Código Civil que rigen la propiedad son los 280-
286, 31 L.P.R.A. §§ 1111-1117.  
21 Rivera Santiago v. Cobián Chinea, 69 D.P.R. 672 (1949).  
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",G#,",& %& 4%& A,& 4(/& 0/*%A(/& T)#A(/gE& F(J& )%A#,& 2%4#G#2%& A,&

%*4+*("&,4&A,",2:(&%&4%&5"(5#,A%A&2(8(&(23""1%&G",23,)*,8,)*,&

,)&,4&5%/%A(&/#64(E&F(J&4%&5"(5#,A%A&*#,),&3)%&G3)2#;)&/(2#%4&

H3,& ,/& 4%& A,& /,"9#"& %& 4%& /(2#,A%A& J& )(& ,7243/#9%8,)*,& %& /3&

A3,C(E&j&0)&,4&)3,9(&2()2,5*(&,4&5"#9#4,6#(&#)A#9#A3%4&H3,A%&

/35,A#*%A(&%4&#)*,"B/&/(2#%4EXX&&

&

_(& (=/*%)*,@& ,)& PQ[X@& 23%)A(& /,& %A(5*%& )3,/*"%& a()/*#*32#;)& =%I(& ,4&

,/H3,8%&A,4&0/*%A(&K#=",&^/(2#%A(&A,&>3,"*(&?#2(@&,/*(/&5"()3)2#%8#,)*(/&)(&/,&

%A(5*%)&(G#2#%48,)*,&J&)(&,7#/*,&)%A%&,)&)3,/*"%&a()/*#*32#;)&",4%*#9(&%&4%&G3)2#;)&

/(2#%4&A,&4%&5"(5#,A%AE&k+/&=#,)@&/,&%A(5*%&4%&*,("1%&5(41*#2%&A,&K(2$,&",G,",)*,&%&4%&

5"(5#,A%A& H3,& J%& :%=1%& %A(5*%A(& 4%& a()/*#*32#;)& ,/*%A(3)#A,)/,E& ^/1@& ,)& ,4&

^"*1234(& DD@& /,22#;)& V@& A,& )3,/*"%& a()/*#*32#;)@& /,& ,/*%=4,2,& 2(8(& 3)& A,",2:(&

G3)A%8,)*%4&,4&A#/G"3*,&A,&4%&5"(5#,A%A@&/#8#4%"&%4&^"*1234(&i&A,&4%&W,24%"%2#;)&A,&

W,",2:(/&A,&4(/&0/*%A(/&T)#A(/E&W,&#63%4&G("8%@&,4&^"*1234(&DD@&/,22#;)&Q@&,/*%=4,2,&

H3,L&bf)g(&/,&*(8%"+&(&5,"I3A#2%"+&4%&5"(5#,A%A&5"#9%A%&5%"%&3/(&5Z=4#2(&%&)(&/,"&

8,A#%)*,&,4&5%6(&A,&3)%& I3/*%&2(85,)/%2#;)&J&A,&%23,"A(&2()& 4%& G("8%&5"(9#/*%&

5("& 4,JcE& K%&a()/*#*32#;)& #)2("5(";@& %A,8+/@& 4%& A#/5(/#2#;)&A,& 4%& 4,J& ,/*%=4,2#A%&

5("& 4(/& 0/*%A(/&T)#A(/& 5%"%& ,4& 2%/(& A,& >3,"*(&?#2(@& 4%& K,J& l(),/& A,& PQPV@XY& H3,&

4#8#*;& %& 4%/& 2("5("%2#(),/& %6"12(4%/& 4%& 2()2,)*"%2#;)& A,& *#,""%/& %& )(&8+/& A,& [SS&

%2",/EXR& a(8(& 9,",8(/& 8+/& %A,4%)*,@& ,/*%& 4#8#*%2#;)& ",/5()A#;& %4& 2()*"(4&

%=/,)*#/*%& A,4& 8()(234*#9(& A,4& %-Z2%"& 5("& 4%/& 2("5("%2#(),/& ,/*%A(3)#A,)/,/@& %&

5"#)2#5#(/&A,4&/#64(&MMEX[&&

                                                 
22 Id., en la pág. 676. 
23 Artículo 39 de la Ley Jones de 1917, 1 L.P.R.A. Documentos Históricos (Capítulo 145, 39 Stat. 951). 
24 500 acres equivalen a 514.8 cuerdas. 
25 En la Asamblea Constituyente, se planteó que la Constitución fuera más amplia que la Ley de los 500 acres 
y que limitara también la concentración de tierras a individuos, que no se limitara a las corporaciones 
agrícolas y la repartición entre los trabajadores de la zona donde radicaran las tierras en exceso. Véase JOSÉ 

TRÍAS MONGE, 2 HISTORIA CONSTITUCIONAL DE PUERTO RICO 229-231 (1982).    
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&

>(/*,"#("& %& 4%& %A(52#;)& A,& 4%& a()/*#*32#;)@& A(/& 5"()3)2#%8#,)*(/& A,4&

."#=3)%4& \35",8(@& *(A%91%& 2()/#A,"%A(/& 5",2,A,)*,/@& /,"1%)& #85("*%)*,/E& 04&

5"#8,"(&,/&,4&2%/(&0:;'<='>"%%"@&A()A,&,4&."#=3)%4&,75(),L&&

&

f_g3,/*"(& 5%1/& )(& /,& :%& H3,A%A(& %*"+/& ,)& ,4&

5,)/%8#,)*(& 8(A,")(& A,& 4%& 3*#4#A%A& /(2#%4& A,& *(A%& 4%&

5"(5#,A%A@&5Z=4#2%&J&5"#9%A%@&H3,&:%&A,&/,"9#"&5"#8,"%8,)*,&

%4&#)*,"B/&J&%4&=#,)&2(8Z)E&0)&832:(/&%/5,2*(/&A,&,/%&3*#4#A%A&

/(2#%4@& )3,/*"(& >3,=4(& /,& :%& %)*#2#5%A(@& (& :%& 5,),*"%A(&8+/&

5"(G3)A%8,)*,@& 2(8(& :%& (23""#A(& ,)& (*"(/& 53,=4(/E& e%/*%&

8#"%"&4%&4,6#/4%2#;)&9#6,)*,&,)&)3,/*"(/&,/*%*3*(/&J&2;A#6(/EX]&&

^/#8#/8(@&,)&,/*,&2%/(@&,4&."#=3)%4@&2()&",4%2#;)&%&4%&",64%8,)*%2#;)&A,4&3/(&

A,4&/3,4(&J&%4&5(A,"&A,&,75"(5#%2#;)@&/,C%4;L&&

&

K%&8#/#;)&A,&4%&5"(5#%&*#,""%&,/&%2*3%"&2(8(&3)&%6,)*,&

2%*%4#-%A("& H3,& %J3A,& %4& 2%5#*%4& %4& A,/%""(44(& J& /#"9%& %4&

#)A#9#A3(& J& %& 4%/& ),2,/#A%A,/& 2(83)%4,/& /#)& 5,"A,"& /3&

#A,)*#A%A&2(8(&*#,""%&(&A,/5(I%"/,&A,&/3&9%4("&#):,",)*,E&0)&4%&

2()2,52#;)& /(2#%4& A,4& 9%4("& A,& 4%& *#,""%& 4(& H3,& ,4& #)A#9#A3(&

5(/,,& )(& ,/& 4%& *#,""%&8#/8%& /#)(& ,4& 5"#9#4,6#(& A,& A,A#2%"& ,/%&

*#,""%& %& /3& 8,I("& 3/(& /,6Z)& 4(& A,*,"8#),& 4%& /(2#,A%AE& 0/*,&

2()2,5*(& /(2#%4& A,& 4%& *#,""%& %4,I%& 4%& #A,%& H3,& 4%& *#,""%& ,/& 3)&

5"(A32*(& A,& 2(8,"2#(& H3,& /,& 5",/*%& %& 4%& ,/5,234%2#;)& J& %& 4%&

                                                 
26 95 D.P.R. 501, 534-535 (1967). 



!"#"$%"&'()(*%)"&+,$)-.#"+/.#)%+&"$

&0$12$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$$+3"$455674558$

$

 

80 
 

,754(*%2#;)& 5%"%& ,4& =,),G#2#(& 5"#9%A(@& /3I,*(& %& 4%/&

G432*3%2#(),/&2%5"#2:(/%/&A,4&2%5#*%4EXV&

&

04& /,63)A(& 2%/(& #85("*%)*,@& A,& PQV`@& G3,& >&!6*+(%' ?+"@.' <=' A@#/*' ($'

B)*#&C&!*!&9#'($'B@$+/"'>&!"EX`&0)&,/*,&2%/(@&,4&\35",8(&%43A,&%&4%&G3)2#;)&/(2#%4&A,&4%&

5"(5#,A%A& J& %*#,)A,& 5",63)*%/& 2(8(L& m23+4& ,/& ,4& /#6)#G#2%A(& A,& 4%& 5"(5#,A%A&

5"#9%A%& ,)& )3,/*"(& ("A,)%8#,)*(n& J& mH3B& A,",2:(/& %2%"",%& J& ,)& H3B&

2#"23)/*%)2#%/n& 04& ."#=3)%4& %43A,& %& 4%& ),2,/#A%A& A,& H3,& 4%& ,7*,)/#;)& A,& ,/*(/&

A,",2:(/&J&,4&6"%A(&%4&H3,&*#,),)&H3,&2,A,"&G",)*,&%&(*"(/&9%4(",/&A,5,)A,)&A,&4%/&

2#"23)/*%)2#%/& A,& 2%A%& 2()*"(9,"/#%E& >,"(@& /,C%4%& 4(& /#63#,)*,L& bf,g4& 2()2,5*(&

o5"(5#,A%Ap& )(& 5(/,,& 3)& 2()*,)#A(& ,/*+*#2(E& ?,5",/,)*%& 3)%& #A,%& H3,&

:#/*;"#2%8,)*,& /,& :%& A#/*#)63#A(& 5("& /3& ,7*"%("A#)%"#%& G43#A,-jE& W,/A,& :%2,&

9%"#%/& AB2%A%/& f4%g& 9#/#;)& %=/(43*#/*%& J& 5,*"#G#2%A%& A,& 4%& 5"(5#,A%A& :%& 9,)#A(&

2,A#,)A(cEXQ&

&

0/*(/& 2%/(/& 2()/*#*3J,)& 5",2,A,)*,/@& ,/& A,2#"@& 5("& 9#"*3A& A,& )3,/*"%&

*"%A#2#;)& 8#7*%@& /()& W,",2:(& %4& A1%& A,& :(JE& \#)& ,8=%"6(@& 2(8(& 9,",8(/@& 4%/&

5(41*#2%/& 5Z=4#2%/& %A(5*%A%/& J& ,4& A#/23"/(& 5",A(8#)%)*,& N/(=",& *(A(& ,)&

2()*"(9,"/#%/& /(=",& ,4& 8,A#(%8=#,)*,O& A#/*%& 832:(& A,& ,/*(/& 5"()3)2#%8#,)*(/E&

.(A(&4(&2()*"%"#(@&23%)A(&/,&*"%*%&A,&#85(),"&4#8#*%2#(),/&5%"%&,4&2()*"(4&A,4&3/(&

A,4& /3,4(& (& 4%& 2()*%8#)%2#;)@& ,)& 4%& 5"+2*#2%@& )(& /,& *(8%& ,)& 23,)*%& ,/*%& )(2#;)&

5"(5#,*%"#%& /,6Z)& #)*,"5",*%A%& 5("& ,4& ."#=3)%4& \35",8(E& >("& (*"(& 4%A(@& ,&

#";)#2%8,)*,@&4%&4#8#*%2#;)&%&G%9("&A,4&&#/$+D%'.72)&!"&/1&",/34*%&83J&G3,"*,&23%)A(&

/,&*"%*%&A,&5"(5#,*%"#(/&A,&3)&)#9,4&/(2#(,2();8#2(&5(=",&(&934),"%=4,E&0/*,&,/&,4&

                                                 
27 Id., en las págs. 524-525. 
28 108 D.P.R. 23 (1978). Véase además, en este misma línea, Sociedad de Gananciales v. González Padín, 
117 D.P.R. 94 (1986).  
29 Richards Group, supra nota 28, en la pág. 34. 
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2%/(& A,& 4%& 5"(4#G,"%2#;)& A,& ,75"(5#%2#(),/& J& A,4& 3/(& A,4& 5(A,"& A,& ,75"(5#%2#;)&

2()*"%&2(83)#A%A,/&,2();8#2%8,)*,&A,/%9,)*%I%A%/E&&

&

F%="1%&H3,&,)G%*#-%"@&%A,8+/@&H3,&A,=#A(&%&4%&/#*3%2#;)&*,""#*("#%4&A,&>3,"*(&

?#2(& ",/5,2*(& %& 4(/& 0/*%A(/& T)#A(/@& 4(/& 5",2,A,)*,/& 2()/*#*32#()%4,/&

,/*%A(3)#A,)/,/&/(=",&4(/&A,",2:(/&5"(5#,*%"#(/&/()&4,J&,)&>3,"*(&?#2(@&5("&4(&H3,@&

)(&,85,2,& 4(/&5",2,A,)*,/&A,&)3,/*"(&."#=3)%4&\35",8(@&B/*(/&H3,A%)&4#8#*%A(/&

5("&4(&",/3,4*(&5("&,4&."#=3)%4&\35",8(&A,&4(/&0/*%A(/&T)#A(/E&0/*(@&/#)&A3A%@&:%&

4#8#*%A(& 23%4H3#,"& 5"()3)2#%8#,)*(& /(=",& 4%& G3)2#;)& /(2#%4& A,& 4%& 5"(5#,A%A& ,)&

)3,/*"(&5%1/@&4(&H3,&",/*"#)6,@&5("&,I,854(@&4%/&%22#(),/&",64%8,)*%"#%/&A,4&0/*%A(&

,)& =3/2%& A,& 5"(*,22#;)& A,& +",%/& )%*3"%4,/& (& ",64%8,)*%2#;)& A,4& 3/(& A,4& /3,4(@YS&

5,"(@&%&4%&9,-&J&2()*#)6,)*,8,)*,@&*%8=#B)&:%&/,"9#A(&5%"%&%854#%"&4%/&G%234*%A,/&

A,4&0/*%A(&,)&23%)*(&%4&5(A,"&A,&,75"(5#%2#;)&%54#2%=4,&%&2(83)#A%A,/&5(=",/EYP&!

#

<G>#!"2#$&3W-(/"2#*)3#E2-"*&#<+-)%S)+-&%0##.)T&%R"#15%"%("M#

<+*,2-%("3(X"/(Q+#6#$3"+(T(/"/(Q+#:%U"+"#

#

T)(&A,&4(/&8(8,)*(/&,)&H3,&8%J("&%*,)2#;)&",2#=#;&,4&*,8%&A,&4%&*#,""%&J&4%&

5"(5#,A%A& G3,& ,)& 4%& AB2%A%& A,& PQRS@& H3,& 2(8#,)-%& 2()& 4%& #854%)*%2#;)& A,& 4%&

",G("8%& %6"%"#%E& 04& %)+4#/#/& A,& )3,/*"%& ",G("8%& %6"%"#%& ",H3#,",& 5(),"& A,&

8%)#G#,/*(&%463)(/&53)*(/&#85("*%)*,/&/(=",&4%/&2()A#2#(),/&5(41*#2%/&A,&4%&D/4%&,)&

,/,&,)*()2,/@&4%&2()G("8%2#;)&5"(5#,*%"#%&43,6(&A,4&2%8=#(&A,&/(=,"%)1%&A,&0/5%C%&

%& 0/*%A(/& T)#A(/@& ,)& P`Q`@& J& 4%/& 5(41*#2%/& ,/*%A(3)#A,)/,/& A,& 4(/& %C(/& *",#)*%@&

5"(A32*(&A,& 4%& 44%8%A%&d"%)&W,5",/#;)& NPQXQOE&^&5%"*#"&A,&P`Q`@&>3,"*(&?#2(&9#(&

2%8=#(/&,)&4%&#)A3/*"#%&A,&4%&%6"#234*3"%&J&,)&4%&2()G("8%2#;)&5"(5#,*%"#%E&W,/A,&

                                                 
30 Penn Central v. New York, 98 S. Ct. 2646 (1978); Lucas v. South Carolina Coastal Council, 505 U.S. 1003 
(1992); Nollan v. California Coastal Commission, 107 S. Ct. 3141 (1987); Dolan v. City of Tigard, 114 S. Ct. 
2309 (1994). 
31 Kelo v. City of New London, 125 S.Ct. 2655 (2005). 
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4(/&5"#8,"(/&%C(/&A,4&2()*"(4&)("*,%8,"#2%)(@&4%&#)A3/*"#%&5%/;&%4&8()(234*#9(&A,&

%-Z2%"&J&%A9#)#,"()&%4&,/2,)%"#(&,2();8#2(&4%/&6"%)A,/&2("5("%2#(),/&%-32%","%/&

)("*,%8,"#2%)%/EYX&\,6Z)&,4&:#/*("#%A("&J&,2()(8#/*%&l%8,/&W#,*-@&,)&4%/&5"#8,"%/&

*",/&AB2%A%/&A,4&/#64(&MM@&/,&#)*,)/#G#2;&3)%&2",2#,)*,&*,)A,)2#%&%&4%&5"(5#,A%A&,)&

8%)(/& A,& 2("5("%2#(),/& %-32%","%/& %=/,)*#/*%/& J& %& 4%& /,5%"%2#;)& ,)*",& 4%&

5"(5#,A%A& J& ,4& 2()*"(4EYY& a#,"*%8,)*,@& ,4& 2%8=#(& A,& /(=,"%)1%& #854#2;& 3)%&

2()2,)*"%2#;)& %3)& 8%J("& A,& 4%& *#,""%& ,)& 6,),"%4EYR& >("& /3& 5%"*,@& 4(/& 2(4()(/& J&

5,H3,C(/&%6"#234*(",/@& %&5,/%"&A,& /,"&5"(5#,*%"#(/&J& G("8%"&5%"*,&A,& 4%& #)A3/*"#%&

%-32%","%@& A,5,)A1%)& A,& 4%/& 6"%)A,/& 2,)*"%4,/& 5%"%&8(4,"& /3/& 2%C%/@& 4(& H3,& 4,/&

A%=%& %& B/*%/& 3)& 6"%A(& A,& 2()*"(4& /(=",& /3& 5"(5#,A%AEY[& ^A,8+/@& %3)H3,& ,4&

8()(234*#9(& %-32%","(& ",/34*%=%& =,),G#2#(/(& 5%"%& 4%/& 2("5("%2#(),/& A3,C%/&

%=/,)*#/*%/@& 4(/& *"%=%I%A(",/& %/%4%"#%A(/& J& 4(/& 2(4()(/& )(& /,& =,),G#2#%=%)& A,& ,/*%&

6%)%)2#%& J& /,& 8%)*,)1%)& ,)& 2()A#2#(),/& A,& /,"9#4#/8(& J& 5(=",-%& ,7*",8%E& 0/*,&

23%A"(& A,& 2()*"(4& A,& 4%/& 2("5("%2#(),/& %-32%","%/& J& 4%& 5(=",-%& ,7*",8%& A,& 4(/&

*"%=%I%A(",/&A,& 4%& 2%C%& /,&8%)*39(& /#)& %4*,"%2#(),/& ,)& 4%/&5"#8,"%/& *",/&AB2%A%/&

A,4& /#64(&MM@& %&5,/%"&A,& H3,& 4%&K,J& '("%$,"& NPQSSO&J& 4%&K,J& l(),/& NPQPVO@& 4%/&A(/&

4,J,/&5"#)2#5%4,/&H3,&/,)*%"()&4%&5%3*%&A,&4%&",4%2#;)&>3,"*(&?#2(<0/*%A(/&T)#A(/@&

*,)1%)&3)%&A#/5(/#2#;)&H3,&5"(:#=1%& ,4& 2()*"(4&A,&8+/&A,&[SS&%2",/&A,& *#,""%&5("&

5%"*,&A,&4%/&2("5("%2#(),/E&0/*%&A#/5(/#2#;)@&/#)&,8=%"6(@&/,"1%&4,*"%&83,"*%&:%/*%&

8,A#%A(/&A,&4%&AB2%A%&A,&PQYSEY]&&&

&

                                                 
32 Sobre el rol dominante de estas corporaciones en la economía de Puerto Rico, véase HARVEY S. PERLOFF, 
PUERTO RICO’S ECONOMIC FUTURE (1950). 
33 JAMES L. DIETZ, HISTORIA ECONÓMICA DE PUERTO RICO 124-125 (Yvette Torres Rivera trad., Ediciones 
Huracán 1989). 
34 Había 41 centrales en los años treinta, 11 de las cuales pertenecían a cuatro corporaciones, provenientes de 
los Estados Unidos. Id., en las págs. 126-127.  
35 Id., en las págs. 125-126. 
36 Véase René J. Cuevas, La política agraria de la Autoridad de Tierras en Puerto Rico, 1941 – 1955. 52-54 
(1990) (tesis sometida al Depto. de Historia, Facultad de Humanidades, Universidad de Puerto Rico).   
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F%="1%& H3,& ",2("A%"& 4%/& #854#2%2#(),/& A,& 4%& A,5",/#;)& ,2();8#2%& A,& 4(/&

%C(/& *",#)*%L& 5(=",-%& ,7*",8%YV@& 5%"%4#-%2#;)& A,4& 8(A,4(& %6"12(4%@& 6"%)&

8(9#4#-%2#;)& /(2#%4& J& 2()G"()*%2#;)& A,& 24%/,/@& J& 3)& G3,"*,& 23,/*#()%8#,)*(& %& 4%&

4,6#*#8#A%A& A,4& 2()*"(4& J& 5(A,"& A,& 4(/& 0/*%A(/& T)#A(/EY`& F3=(& :3,46%/& A,&

*"%=%I%A(",/&A,&4%&2%C%&,)&*(A%&4%&D/4%&J&,4&>%"*#A(&_%2#()%4#/*%&/,&2()9#"*#;&,)&3)%&

G3,"-%& 9#/#=4,& H3,& ,7#61%& 4%& #)A,5,)A,)2#%& #)8,A#%*%E& T)%& 23%"*%& 5%"*,& A,& 4%&

"#H3,-%& *(*%4& A,& >3,"*(& ?#2(& 5,"*,),21%& %& ,7*"%)I,"(/@& ,)& /3& 6"%)& 8%J("1%&

,85",/%"#(/&)("*,%8,"#2%)(/@&J&4%&4,6#/4%2#;)&J&,4&2()*"(4&5(41*#2(&)("*,%8,"#2%)(&

/,"91%)&A,&5"(*,22#;)&%&,/%/&2("5("%2#(),/EYQ&K%&AB2%A%&A,4&*",#)*%&*"%,"1%&2()/#6(@&

%A,8+/@& 4%& 5(41*#2%& A,4& _3,9(& ."%*(& A,& ?((/,9,4*& 2()& 3)%& 8%J("& #)*,"9,)2#;)&

,/*%*%4&,)&4%&,2()(81%@&8,A#%)*,&,4&8(A,4(&#)*,"9,)2#()#/*%&$,J),/#%)(E&0)&>3,"*(&

?#2(@& 4%/& 5(41*#2%/& "((/,9,4*/#%)%/& #854%)*%"()& 8,A#A%/& 5%"%& /3=9,)2#()%"& (="%&

5Z=4#2%& J& %/#6)%"()& G()A(/& G,A,"%4,/& 5%"%& %*%I%"& %463)(/& 5"(=4,8%/& /(2#%4,/ERS&

0/*(/& 5"(6"%8%/& #)/*#*3J,"()& 4%& 5"#8,"%& A#/5(/#2#;)& A,& ",5%"*#2#;)& A,& *#,""%/ERP&

^A,8+/@& /,& #)#2#;& 3)& 5"(6"%8%& A,& ",G(",/*%2#;)@& 5",43A#(& A,& 4%& A,/#6)%2#;)& A,&

=(/H3,/& ,/*%*%4,/@& 5%"%& ,4& 2()*"(4& A,& 4%& ,"(/#;)& J& 4%& ,754(*%2#;)& 5%"%& G#),/&

8%A,","(/E&&

&

>%"%&5%4#%"&4%&2"#/#/&,2();8#2%&J&/(2#%4@&/,&,)2(8,)A;&3)&,/*3A#(&H3,&43,6(&

/,& 2()(2#;& 2(8(& ,4& B)*#' E6*+(9#E& 0/*,& ,/*3A#(& A#/,C;& 4%/& 5(41*#2%/& 5Z=4#2%/& A,&

1)A(4,& ,2();8#2%& J& /(2#%4& H3,& 43,6(& #854#2%"1%)& 4%& ",5%"*#2#;)& A,& *#,""%/& J& /,&

2()9,"*#"1%&,)&,4&54%)&A,&6(=#,")(&A,4&>%"*#A(&>(534%"&W,8(2"+*#2(&N>>WO@&5%"*#A(&

5(534#/*%&J&%"H3#*,2*(&A,4&0/*%A(&K#=",&^/(2#%A(&A,&>3,"*(&?#2(E&\,&",2(8,)A%=%&

                                                 
37 Dietz señala que “[e]ra común encontrar en la población enfermedades como la uncinariasis, o las 
lombrices intestinales, dada la falta de instalaciones sanitarias para la eliminación del excremento humano y 
la pobreza”. DIETZ, supra nota 33, en las págs. 145-147. 
38 Id., en la pág. 153. 
39 Id., en la pág. 151. 
40 Esto se hizo mediante la creación de la Puerto Rican Emergency Relief Administration (PRERA) y la 
Puerto Rican Reconstruction Administration (PRRA). Id., en la pág. 173. 
41

 Id., en la pág. 173. 
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%*%I%"&,4&A(8#)#(&%=/(43*(&A,&4(/&8()(5(4#(/&%=/,)*#/*%/&%-32%","(/&J&5"(8(9,"&,4&

2",2#8#,)*(&A,4&2%5#*%4#/8(&4(2%4ERX&0)&PQRP@&?,7G("A&.36q,44@&H3#,)&:%=1%&G("8%A(&

5%"*,& A,4& ,H3#5(& A,& ?((/,9,4*@& G3,& )(8="%A(& 6(=,")%A("& A,& >3,"*(& ?#2(ERY&

.36q,44& ,/& A,/2"#*(& 2(8(& 3)& 2",J,)*,& ,)& 4%& 5(41*#2%& ,2();8#2%& $,J),/#%)%E& 0)&

23%)*(& %4& A,",2:(& A,& 5"(5#,A%A@& /,6Z)& 4(& A,/2"#=,)&,)& 4(/& 4#="(/& A,& :#/*("#%@& /3&

2",,)2#%& ,"%&H3,&,4&A,",2:(&%& 4%&5"(5#,A%A&5"#9%A%&2()44,9%=%& ",/5()/%=#4#A%A,/&

/(2#%4,/E& K%& 5(41*#2%& A,& .36q,44& ,"%& H3,& ,4& 6(=#,")(& )(& /;4(& *,)1%& ,4& A,=,"& A,&

5"(*,6,"&4(/&A,",2:(/&%&4%&5"(5#,A%A&5"#9%A%@&/#)(&H3,&4,&2("",/5()A1%&,/*%=4,2,"&

3)& =%4%)2,& ,)*",& ,/%& 5"(5#,A%A@& 4(/& A,",2:(/& J& ,4& =#,),/*%"& A,& 4%& /(2#,A%A& ,)&

6,),"%4ERR&>%"%&,/,&8(8,)*(@&J%&,4&>>W&,4%=("%=%&/3&5"(6"%8%&A,&b>%)@&.#,""%&J&

K#=,"*%Ac& J& 3)%&A,& /3/&5"#)2#5%4,/&5"(8,/%/& ,"%& bA,9(49,"4,& 4%& *#,""%& %& %H3B44(/&

H3,&4%&*"%=%I%)cE&&a()&,4&)(8="%8#,)*(&A,&.36q,44@&I3)*(&%4&5"(6"%8%&A,4&>>W@&/,&

4,&A%"1%&8%"2:%&%& 4%&",G("8%&%6"%"#%&H3,&/,"9#"1%&A(/&5"(5;/#*(/L& ",/*%"4,&5(A,"&%&

4%/& 2(85%C1%/& %-32%","%/& %=/,)*#/*%/& J& 2()*"#=3#"& %& 4%& I3/*#2#%& /(2#%4& J& %& 4%&

*"%)/G("8%2#;)& ,2();8#2%E& 0/*%& ",G("8%@& H3,& =+/#2%8,)*,& 2()/#/*#;& ,)& 4%&

#854%)*%2#;)&A,&4%&4#8#*%2#;)&A,&4(/&[SS&%2",/@R[&/,&:%"1%&9#%=4,&%&*"%9B/&A,&4%&K,J&A,&

.#,""%/&A,& PQRPE& 04& 5",+8=34(&A,& 4%& 4,J& ,/*%=4,21%L& bf,g/& 5(41*#2%& A,4& 6(=#,")(&A,&

>3,"*(&?#2(& H3,& 2%A%& 5,"/()%& H3,& *"%=%I,& 4%& *#,""%& /,%&A3,C%& A,& 4%& *#,""%& H3,& 4,&

5"(9,,&,4&/3/*,)*(cE&K%&K,J&A,&.#,""%/&A#/5()1%L&

&

0/&5%"*,& #)*,6"%)*,&A,4&5"(5;/#*(&8("%4@&A,&A#6)#A%A&J&

4#=,"*%A& ,2();8#2%& j& ,4& G%2#4#*%"& 4(/& 8,A#(/& 5%"%& H3,&

A,/%5%",-2%&A,&>3,"*(&?#2(& 4%& 24%/,&A,& r%6",6%A(/r@& (& /,%&A,&
                                                 
42 PICÓ, supra nota 8, en la pág. 246. 
43 Recordemos que no es hasta el 1948 cuando se permite a los puertorriqueños elegir su gobernador. 
44 PICÓ, supra nota 8, en la pág. 202. Según Dietz, a Tugwell se le tachó de socialista, comunista y hasta 
fascista por las políticas que promovía. Dietz lo describe como pragmático y liberal. Véase DIETZ, supra nota 
33, en la pág. 203. Véase además, FRANCISCO A. SCARANO, PUERTO RICO: UNA HISTORIA CONTEMPORÁNEA 
311 (2001). 
45 Se había abierto el camino para hacer cumplir la Ley de los 500 Acres luego de una decisión del Tribunal 
Supremo de Estados Unidos en el caso People of Puerto Rico v. Rubert Hermanos, 309 U.S. 543 (1940). 
Véase MARIO VILLAR ROCES, PUERTO RICO Y SU REFORMA AGRARIA  42-43 (1968). 
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*"%=%I%A(",/& %6"12(4%/& ,/24%9#-%A(/& 5("& ,4& :,2:(& A,& )(& /,"&

A3,C(/& )#& /#H3#,"%& A,4& 5,A%-(& A,& *,"",)(& A()A,& *#,),)& /3/&

:(6%",/U& J& %& *%4& ,G,2*(& 4%& K,6#/4%*3"%& A,24%"%& ,4& A,",2:(&

G3)A%8,)*%4& :38%)(& A,& *(A(/& 4(/& /,",/& H3,& 9#9,)&

,7243/#9%8,)*,& A,& *"%=%I%"& 4%& *#,""%@& A,& /,"& 5("& 4(& 8,)(/&

A3,C(/& A,& 3)& 5,A%-(& A,& *#,""%& H3,& 4,/& /#"9%& 5%"%& 4,9%)*%"&

/(=",&B4@& 2()& 4%&,)*,"%& #)9#(4%=#4#A%A&H3,&6%"%)*#-%)& 4%/& 4,J,/&

%4& :(6%"& A,4& 2#3A%A%)(@& /3& 5"(5#(& :(6%"@& 4#=,"*+)A(4(& %/1& A,&

2(%22#(),/@& J& A,I+)A(4(& 4#=",& 5%"%& 9,)A,"& /3& *"%=%I(& ,)&

),6(2#%2#;)&I3/*%&J&,H3#*%*#9%ER]&

_(&(=/*%)*,@&4%&",G("8%&)(&2()44,9%=%&4%&5"(:#=#2#;)&%&#)A#9#A3(/&A,&5(/,,"&

8+/& A,& [SS& %2",/@& /#)(& H3,& 4%& 4#8#*%2#;)& #=%& A#"#6#A%& ,7243/#9%8,)*,& %& 4%/&

2("5("%2#(),/E&>%"%&%463)(/&2(8,)*%"#/*%/@&,/*(&#854#2%&H3,&4%&K,J&A,&.#,""%/&J&4%&

",G("8%&)(& #=%)&",%48,)*,&%&,9#*%"&,4&%2%5%"%8#,)*(&A,& 4%& *#,""%&,)& /1&8#/8(&J&%&

%*,)A,"& ,4& (=I,*#9(& A,& ",A#/*"#=32#;)@& /#)(& H3,& /,& 4#8#*%=%)& %& %*%I%"& A,& 8%),"%&

4#8#*%A%& ,4& 5(A,"& A,& 4%/& 6"%)A,/& 2("5("%2#(),/& %-32%","%/& %=/,)*#/*%/&

)("*,%8,"#2%)%/& 5("& "%-(),/& A,& ,G#2#,)2#%& ,2();8#2%E& _(& (=/*%)*,@& /,6Z)& /3&

,75(/#2#;)&A,&8(*#9(/&J&,4&*,7*(&A,&4%&4,J@&,4&(=I,*#9(&,"%&",8,A#%"&4%&#),H3#A%A&,)&

4%& A#/*"#=32#;)& A,& 4%& *#,""%& J& 5%4#%"& 4%& 5(=",-%& ,7*",8%& A,& 2#,)*(/& A,& 8#4,/& A,&

2#3A%A%)(/& "3"%4,/E& K%& K,J& A,& .#,""%/& 2()*,854%=%& 4(/& /#63#,)*,/&8,2%)#/8(/LRV&

NPO& ,4& ,/*%=4,2#8#,)*(& A,& 3)%& ^3*("#A%A& A,& 4%/& .#,""%/& A,& >3,"*(& ?#2(@& H3,& /,&

,)2%"6%"1%&A,&5(),"&,)&5"+2*#2%&4%&",G("8%&%6"%"#%&8,A#%)*,&4%&,75"(5#%2#;)@R`&J&NXO&

4%&A#/*"#=32#;)&A,&4%/&*#,""%/&8,A#%)*,&",5%"*#2#;)&A,&5%"2,4%/&%&4(/&%6",6%A(/&5%"%&

9#9#,)A%@& 4%& ",5%"*#2#;)& %& %6"#234*(",/& 5,H3,C(/& 5%"%& 5"(A32#"& %4#8,)*(/& A,&

%3*(2()/38(@& J& 4%/& & C&#!*%' ($' 2$#$C&!&"' .+"."+!&"#*)@& H3,& /,"1%)& %"",)A%A%/& 5("& ,4&
                                                 
46 Ley de la Autoridad de Tierras. Ley núm. 26 de 1941. Exposición de Motivos, pág. 7.  28 L.P.R.A. 241 
(1941). 
47 SCARANO, supra nota 44, en la pág. 313. 
48 Se había calculado que las tierras afectadas ascendían a unas 175,000 cuerdas. Id. 
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6(=#,")(& %& %6"#234*(",/& 5%"%& 4%& 5"(A322#;)& %6"12(4%@& 23J(& 5"(5;/#*(& ,"%& H3,& ,4&

0/*%A(& 8%)*39#,"%& 4%& *#*34%"#A%A& J& /,& A#9#A#,"%)& 4(/& =,),G#2#(/& ,)*",& 4(/&

%"",)A%*%"#(/&J&4(/&(=","(/E&&

&

& \,6Z)&\2%"%)(@&A,& 4(/&8,2%)#/8(/&A#/53,/*(/&5%"%& 4%& ",G("8%&,)& 4%&

K,J&A,&.#,""%/@&,4&8+/&5(534%"&J&,7#*(/(&G3,&,4&A,&4%&A#/*"#=32#;)&A,&5%"2,4%/&J&G3,&

%/1& H3,& 832:%& 6,)*,& %AH3#"#;& 5("& 5"#8,"%& 9,-& 3)& /(4%"& 5"(5#(@& b*"%/& :%=,"&

5%A,2#A(& 4%& #)/,63"#A%A&J&A,5,)A,)2#%&A,4&%6",6(cERQ&\,6Z)&W#,*-@& 4%& ",5%"*#2#;)&

A,& 4%/& 5%"2,4%/& 2()*"#=3J;& %& H3,& /,& A,/*"3J,"%)& 4%/& ",4%2#(),/&A,& /,"9#4#/8(& H3,&

%Z)&,7#/*1%)&2()&%463)(/&*,""%*,)#,)*,/E&K%&,75(/#2#;)&A,&8(*#9(/&A,&4%&K,J&&",9,4%&

4%&/#*3%2#;)&J&4%&9#/#;)&/(=",&4(/&%6",6%A(/L&

0/& ,9#A,)*,@& 5("& *%)*(@& H3,& 4%& 2()2,)*"%2#;)& A,& *#,""%/&

:%&2",%A(&,)&,/*%&D/4%&3)%&/#*3%2#;)&/(2#%4&6"%9,@&5()#,)A(&4%&

8+/& 9%4#(/%& G3,)*,& A,& "#H3,-%& =%I(& ,4& A(8#)#(& A,& 6"%)A,/&

#)*,",/,/@& ,)*",& 4(/& 23%4,/& A,/23,44%)& 4(/& %=/,)*#/*%/E& K%& 6"%)&

8%/%& A,& %6"#234*(",/& J& *"%=%I%A(",/& /3G",& 3)%& /#*3%2#;)&

A,/,/5,"%)*,@&*,)A#,)A(&4(/&5"#8,"(/&%&2()9,"*#"/,&,)&/#854,/&

5,(),/& J& B/*(/& ,)& 8,)A#6(/@& 9#B)A(/,& 8#4,/& A,& G%8#4#%/&

2()9,"*#A%/&,)&%6",6%A(/@&(&/,%@&/#,"9(/&/#)&A,",2:(&)#&2()*"(4&

%463)(&/(=",&,4&5,A%-(&A,&*#,""%&H3,&A%&2%=#A%&%&/3&:(6%"E[S&

&

K%&)(2#;)&A,&H3,& 4%& ",A#/*"#=32#;)& #=%&A#"#6#A%&%&%*,)A,"& 4%/&5"(8,/%/&A,4&

>>W&A,&b>%)@&.#,""%&J&K#=,"*%Ac@& 4%&9,8(/& ,)& 4%& /#63#,)*,& 2#*%L& bf4g%& /,C("%&?(/%&

s"*1-&i#3A%&A,&'3,)*,/@&9#3A%&",/#A,)*,&,)&4%&G#)2%&k%8,J%4&A,&W("%A(@&%&H3#,)&4%&

^3*("#A%A&A,&.#,""%/&4,&G%2#4#*;&3)%&23,"A%&A,&*#,""%@&,)&4%&23%4&*#,),&,)24%9%A(&/3&

                                                 
49 Id., en la pág. 313. 
50 Para una discusión más detallada, véase VILLAR, supra nota 45, en las págs. 60-61. 
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:(6%"@& ,4&H3,&/,&9,&,)& 4%& G(*(&J&A,&A()A,&)%A#,&)3)2%& 4%&5(A"+&,2:%"EEEE&0)&(*"%/&

5%4%="%/@&9#9,&4#=",@EEEE4#=",&,)&/3&:(6%"EEEE&,)&/3&5,A%-(&A,&*#,""%cE[P&&

&

0)&23%)*(&%4&",/34*%A(&A,&,/*%&",G("8%@&W#,*-&/,C%4%&H3,&)#&4%&K,J&A,&.#,""%/&

)#& 4%& ",G("8%& ,)& /1& 8#/8%& *39#,"()& 2(8(& ",/34*%A(& 3)%& ",A322#;)& ,)& 4%&

A,5,)A,)2#%&,2();8#2%&A,& 4%& D/4%&,)& 4%&5"(A322#;)&A,&%-Z2%"E[X& &>%"%&W#,*-@& ,/*(&

2()/*#*3J,&3)&9#9(&*,/*#8()#(&A,&4(/&(=I,*#9(/&4#8#*%A(/&A,&4%&K,J&A,&.#,""%/&J&A,&4%&

",G("8%& %6"%"#%& H3,@& /,6Z)& /3& %5",2#%2#;)@& )(& /,& 9#/3%4#-;& 2(8(& 3)&8,2%)#/8(&

5%"%&",9#*%4#-%"&4%&%6"#234*3"%&J&8,I("%"&4%/&2()A#2#(),/&/(2#%4,/&J&A,&*"%=%I(@&/#)(&

H3,& 2()/*#*3J;& 3)& 8,2%)#/8(& A,4& >>W& 5%"%& 2()/(4#A%"& /3& 5(A,"& 8,A#%)*,&

8,A#A%/& 5(534#/*%/& H3,& 2%",21%)& A,& 2()*,)#A(& /#6)#G#2%*#9(@& 2()& 5(2(& (& )#)6Z)&

#85%2*(& ,)& 4%& ,2()(81%& (& ,)& 4%& ,/*"32*3"%& A,& 24%/,/E[Y& >%"%& G#),/& A,4& PQRV@& 4%&

",G("8%& 5"+2*#2%8,)*,& :%=1%& 2,/%A(E[R& T)%& A,& 4%/& "%-(),/& 5%"%& H3,& )(& /,&

2(854,*%"%& 4%& ",G("8%&G3,&H3,& 4%&^3*("#A%A&A,&.#,""%/&)(& *,)1%&8+/& G()A(/&5%"%&

%AH3#"#"& )#& ,75"(5#%"E& 0)& /,63)A(& 436%"@& 4%& ",5%"*#2#;)&A,& *#,""%/& J%& ",%4#-%A%& 4,&

:%=1%& A%A(& 3)%& 9#2*("#%& /#8=;4#2%& %4& >>W& J& 4%& 8%J("1%& A,& 4(/& 9(*%)*,/&

53,"*(""#H3,C(/&2",1%&H3,&,4&>>W&:%=1%&23854#A(&/3&5"(8,/%&A,& 44,9%"&%&2%=(&4%&

",G("8%&%6"%"#%E&a(8(&/,C%4%&W#,*-@&4%&53,/*%&,)&9#6("&A,4&418#*,&A,&4(/&[SS&%2",/&

)(& /,& :%=1%& 2(854,*%A(@&5,"(& 4%& ",G("8%&:%=1%& 4(6"%A(& 2()/(4#A%"& ,)& ,4& 5(A,"& %&

3)%& )3,9%& B4#*,@& /#)& 44,9%"/,& %& 2%=(& 3)& 9,"A%A,"(& 5"(2,/(& A,& ",A#/*"#=32#;)& A,&

*#,""%/E[[&&&&

&

                                                 
51 Raúl Gándara, conferencia en la Universidad de P.R.: La Ley de Tierras de Puerto Rico, la Autoridad de 
Tierras y su obra, a invitación de Cándido Oliveras, Profesor de Economía y Problemas Sociales de Puerto 
Rico (14 de octubre de 1942).  
52 DIETZ, supra nota 33, en la pág. 214. 
53 Id.  
54

Id., en la pág. 215.  
55 Según Dietz, en 1940, 33 corporaciones violaban la limitación. Muchas corporaciones escaparon a la 
aplicación de la ley. Véase Mathew Edel, Land Reform in Puerto Rico 1940-1959, en CARIBBEAN STUDIES, 48 
(1963). 
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^3)H3,&*18#A%&J&4#8#*%A%@&4%&",G("8%&J&4%/&5(41*#2%/&A,&4(/&%C(/&*",#)*%&J&4(/&

23%",)*%& /,& :%=1%)& 6,/*%A(& =%I(& 3)& )3,9(& 2()2,5*(& A,4& 0/*%A(@& A#/*#)*(& %4& A,4&

#A,%"#(&4#=,"%4&A,4&/#64(&MDME&04&0/*%A(&%2*3%=%&=%I(&4%&2()9#22#;)&A,&H3,&)(&A,=1%&

/,"& ),3*"%4& ,)& ,4& I3,6(& ,2();8#2(& J& 9#(& 4%& ),2,/#A%A& A,& #8534/%"& 8,A#A%/& A,&

I3/*#2#%& /(2#%4@& A,& =,),G#2,)2#%@& 2()/*"322#;)& A,& 9#9#,)A%/& J& ",A#/*"#=32#;)& A,&

*#,""%/E[]&T)&2%8=#(&A,&5(41*#2%&/,&%9,2#)%=%&J%&A,/A,&G#),/&A,&4%&AB2%A%&A,&PQRSE&

W#,*-& /,C%4%& H3,& ,4& %)+4#/#/& 2(/*(h=,),G#2#(& 44,6;& %& A(8#)%"& 2%A%& 9,-& 8+/& 4%/&

A,2#/#(),/& 63=,")%8,)*%4,/E& \,6Z)& /3& %5",2#%2#;)@& 3)%& 9,-& 4%& ,G#2#,)2#%& J& ,4&

2",2#8#,)*(&,2();8#2(&/,&2()9#"*#,"()&,)&4%&5"#("#A%A&A,&4%&5(41*#2%&5Z=4#2%@&(*"(/&

%/3)*(/& 2(8(& 4%/& 5(41*#2%/& A#",2*%/& ,)2%8#)%A%/& %& 4(6"(/& /(2#%4,/& A,& (*"%& 1)A(4,&

",2#=#,"()&8,)(/&5,/(E[V&K%&5(41*#2%&%A(5*%A%&,)&>3,"*(&?#2(&%&5%"*#"&A,& 4(/&%C(/&

2#)23,)*%@&G3,&4%&A,4&44%8%A(&/+&!F)$'("G#'"'C&)/+*!&9#@&,/&A,2#"@&4%&5",8#/%&A,&H3,&4(/&

=,),G#2#(/& A,4& 2",2#8#,)*(& ,2();8#2(& /,& G#4*"%"1%)&6"%A3%48,)*,& %& (*"(/& /,2*(",/&

/(2#%4,/E&0)& /3&%)+4#/#/&:#/*;"#2(@&>#2;& /,C%4%&H3,& 4%& %A8#)#/*"%2#;)& /,& %4,I;&A,& 4%&

5(41*#2%&A,& b#63%4A%A&5"#8,"(&J& 2",2#8#,)*(&A,/53B/c& H3,&:%=1%& 2%"%2*,"#-%A(& 4%&

5"#8,"%&,*%5%&A,4&2%5#*%4#/8(&A,&0/*%A(&=%I(&,4&>>WE[`&&&

&

K3,6(&A,& 4%&\,63)A%&d3,""%&k3)A#%4@&,4&>>W&",("#,)*;&/3&5"(6"%8%&5%"%&

5%/%"& A,& 4%& %6"#234*3"%& %& 4%& 8%)3G%2*3"%E& 0/*,& 5"(2,/(& A,& #)A3/*"#%4#-%2#;)& A,&

>3,"*(& ?#2(@& A#"#6#A(& %& %*"%,"& #)A3/*"#%/& )("*,%8,"#2%)%/@& /,& 2()(2#;& 2(8(& 4%&

H.$+*!&9#'I*#"%'*')*'H2+*E&a(8(&/,C%4%&W#,*-@&,/*,&5"(2,/(&,/*39(&A#"#6#A(&5("&4%&

5",8#/%& 5"#)2#5%4& A,& H3,& ,4& =#,)& 2(8Z)& /,& =,),G#2#%& 2()& 4%& 2(A#2#%& (& ,4& #)*,"B/&

5"#9%A(E[Q&K,I(/&H3,A%=%)&4%/&J%&*18#A%/& I3/*#G#2%2#(),/&5%"%& 4%/&5(41*#2%/&A#",2*%/&

                                                 
56 PICÓ, supra nota 8, en la pág. 249. 
57 DIETZ, supra nota 33, en la pág. 217. 
58 PICÓ, supra nota 8, en la pág. 218. 
59 Como tantos otros, Dietz cuestiona el esquema económico liberal y aborda críticamente la política de la 
Operación Manos a la Obra. Una de las críticas que hace es que no existía una competencia perfecta o 
mercados “impugnables” ni externalidades no compensadas, entre otros factores requeridos bajo este modelo 
económico. Para Dietz, como para tantos otros críticos del liberalismo económico, en ninguna situación real 
se dan esas condiciones. DIETZ, supra nota 33, en la pág. 259. 
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A,&I3/*#2#%&/(2#%4&J&4%&",A#/*"#=32#;)E&K%&/35(/#2#;)&A,*"+/&A,&,/*,&5"(J,2*(&,"%&H3,&

,4&2",2#8#,)*(&,2();8#2(@&%4&G#)&J&%4&2%=(@&=,),G#2#%&%&*(A%/&4%/&24%/,/&J&6"35(/U&,)&

(*"%/& 5%4%="%/@& H3,@& %& 5%"*#"& A,& 4%& #854%)*%2#;)& A,&I*#"%' *' )*' H2+*@& (5,"%"1%& 4%&

*,("1%&A,&4%&C&)/+*!&9#E&&

&

K%&5(41*#2%&%A(5*%A%&G3,&&#(@%/+&*)&J*!&9#'."+'&#<&/*!&9#@&8,A#%)*,&3)&5"(2,/(&

A,& %3*(/,4,22#;)& A,& #)A3/*"#%/&8%)3G%2*3","%/E& 04& 5"(6"%8%&A,& #)A3/*"#%4#-%2#;)&

(G",2#;&8%)(&A,&(="%&=%"%*%@&,7,)2#;)&2()*"#=3*#9%&%&4%/&,85",/%/&,7*"%)I,"%/&J&,4&

A,/%""(44(&A,&#)G"%,/*"32*3"%&5%"%&4%&#)A3/*"#%&4#9#%)%&N,A#G#2#(/@&2%"",*,"%/@&%63%&J&

,),"61%& ,4B2*"#2%OE& 0)& ,/*,& 5,"#(A(@& /,& 5"(A3I(& *%8=#B)& 3)%& A,& 4%/& ,8#6"%2#(),/&

8+/&8%/#9%/&,)&)3,/*"%&:#/*("#%&:%2#%&4%/&2#3A%A,/&,/*%A(3)#A,)/,/E&_(&:%J&A3A%&

A,&H3,&I*#"%'*')*'H2+*&5"(A3I(&3)&%38,)*(&9,"*#6#)(/(&,)&4%/&*%/%/&A,&2",2#8#,)*(&

,2();8#2(& ,)& ,4& 5%1/E& K(/& ,G,2*(/@& /#)& ,8=%"6(@& /,& /3G"#"1%)& %& 4(& 4%"6(& A,& 4%/&

5";7#8%/&AB2%A%/E&

&

:*'.)*#&C&!*!&9#'5')*'@+2*#&J*!&9#'

'

' 04&5"(2,/(&A,& #)A3/*"#%4#-%2#;)&A#(& 436%"&%&3)&,/H3,8%&A,&5"#8%21%&

3"=%)%&J&%&3)&A,/%""(44(&3"=%)(&9,"*#6#)(/(&H3,&J%&A,/A,&2(8#,)-(/&A,& /#64(& /,&

A#(& 5("& #)#2#%*#9%& 5"#9%A%& J& /#)& #)#2#%*#9%/& A,4& d(=#,")(E]S& 04& 5"(2,/(& A,&

54%)#G#2%2#;)&J&8(A,")#-%2#;)&A,&4%&2#3A%A&*(8;&2(8(&8(A,4(&,4&8#/8(&5"(J,2*(&

A,& +$#"<*!&9#' @+2*#*& %A(5*%A(& ,)& 4(/& 0/*%A(/&T)#A(/& ,)& 4%& AB2%A%&A,& PQYSL& 3)%&

,/*"32*3"%&3"=%)%&,7*,)/%@&A#/5,"/%@&/,6",6%A%&J&A,5,)A#,)*,&A,4&%3*(8;9#4E]P&K%&

l3)*%& A,& >4%)#G#2%2#;)@& 2",%A%& ,)& PQRX@& G3,& ,4& /(/*B)& A,& ,/*(/& 8(A,4(/& J& /3/&

",64%8,)*(/& A,& -()#G#2%2#;)& J& 54%)#G#2%2#;)& 5"(8(9#,"()& 4(/& /3=3"=#(/& 2()&

                                                 
60 EDWIN QUILES, ¿QUIÉNES HACEN CIUDAD? AMBIENTE URBANO Y PARTICIPACIÓN POPULAR: CUBA, PUERTO 

RICO, REPÚBLICA DOMINICANA (1997).  “Para 1899, la población urbana constituía el 15% del total; en 1960 
era el 44%, y el 67% en 1980”. Id., en la pág. 156. 
61 Id., en las págs. 158-159. 
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9#9#,)A%/& %#/4%A%/E& K%& ",64%8,)*%2#;)& #=%& A#"#6#A%&%& A%"4,&8%J("& /,63"#A%A& %& 4%&

5"(5#,A%A& J& %& ,85",)A,"& ,4& 54%)& A,& #)A3/*"#%4#-%2#;)E]X& K%& %A(52#;)& A,&

",64%8,)*(/&/,&9#/438=";@&/,6Z)&,4&8#/8(&5",/#A,)*,&A,&4%&l3)*%&A,&>4%)#G#2%2#;)@&

?%G%,4& >#2;@& 2(8(& 3)%& %4*,")%*#9%& 5%"%& ,9#*%"& 4%& A,5",2#%2#;)& A,& 4%& 5"(5#,A%A& J&

5%"%& 4%& (=*,)2#;)& A,& #)6",/(/& A,& 4%& 5"(5#,A%A& ",/#A,)2#%4E& >#2;& /,C%4%&

5%"*#234%"8,)*,& ,4& #)*,"B/& A,& 4(/& 5"(5#,*%"#(/& ,)& 4%& %A(52#;)& A,& ,/*%/& )("8%/E]Y&

>,"(@& 5%"%& 0Aq#)& t3#4,/@& %"H3#*,2*(& ,/*3A#(/(& A,& 4(/& =%""#(/& 5(534%",/@& 4%&

,75%)/#;)& *,""#*("#%4& A,& 4%/& 2#3A%A,/& G3,& 2",2#,)A(& /#)& 2()*"(4@& %& #)*,"B/& A,&

5%"*#234%",/&J&/#)&3)%&9#/#;)&,)&2()I3)*(E]R&\#&5("&3)&4%A(&,4&5"(2,/(&54%)#G#2%A("&

G(8,)*%=%&3)&2",2#8#,)*(&3"=%)(&%4&,/*#4(&)("*,%8,"#2%)(&H3,&3=#2%"1%&%&/,2*(",/&

A,&24%/,&8,A#%&J&5"(G,/#()%4,/&,)& 4%/&3"=%)#-%2#(),/@&5("&,4&(*"(@& 4(/& /,2*(",/& /#)&

5(A,"& ,2();8#2(@& H3,& ,8#6"%=%)& A,& 4%& "3"%41%& ,)& =3/2%& A,& *"%=%I(@& G3,"()&

%/,)*+)A(/,& ,)& 3)%& ,/5%2#,& A,& 2#3A%A& 5%"%4,4%E& ^/1@& /,& A,/%""(44%"()& 4(/& =%""#(/&

5(534%",/&A,& 4%& 2%5#*%4@& 2(8(&\%)*3"2,E&F3=(&3)&2",2#8#,)*(&A,/=("A%)*,&A,& 4(/&

44%8%A(/&%""%=%4,/&,)&+",%/&A,&832:%&934),"%=#4#A%A&,2(4;6#2%@&5("&4(&H3,&4%&G%4*%&

A,& 9#9#,)A%& J& ",23"/(/& 5%"%& ,/*%/& G%8#4#%/& #854#2;&)(& /;4(& ,4& #85%2*(& ),6%*#9(&

/(=",&+",%/&,2(4;6#2%8,)*,&/,)/#*#9%/&,)& 4%&2#3A%A@&/#)(&H3,&/,"1%)&4(/&:%=#*%)*,/&

A,&,/*(/&=%""#(/&4(/&H3,&*%8=#B)&",2#=#"1%)&,4&,8=%*,&A,&4%&8%4%&2%4#A%A&A,&9#A%&J&4%&

934),"%=#4#A%A& 8,A#(%8=#,)*%4E& \(=",& ,/*,& 53)*(@& t3#4,/& /,C%4%& H3,& b4%& Z)#2%&

%4*,")%*#9%& 5%"%& 5"(9,,"/,& %4=,"63,& ,/& 4%& %3*(2()/*"322#;)@& ,)& 4%&8%J("1%& A,& 4(/&

2%/(/&,)&*,"",)(/&(235%A(/& #4,6%48,)*,jE&\,& *"%*%&A,&=%""#(/&2()/*"3#A(/&5("& 4(/&

*"%=%I%A(",/@& H3,&5("&)(&/,"&5"(5#,*%"#(/&H3,A%)&,753,/*(/&%& 4%&,/5,234%2#;)&A,4&

8,"2%A(&2%5#*%4#/*%&A,4&/3,4(c][E&0/*(/&=%""#(/@&/,6Z)&t3#4,/@&A,=#A(&%&/3&*%8%C(&J&

2,"2%)1%&%&4(/&,/5%2#(/&2,)*"%4,/@&2()G"()*%"()&3)%&5(41*#2%&5Z=4#2%&H3,&=3/2%=%&/3&

                                                 
62 RAFAEL PICÓ, 10 AÑOS DE PLANIFICACIÓN EN PUERTO RICO 11 (1952). 
63 Id., en la pág. 18. 
64 QUILES, supra nota 60, en la pág. 160. 
65

Id., en la pág. 168. 
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,4#8#)%2#;)& J& 6"%)& 5%"*,& A,& /3/& :%=#*%)*,/& G3,"()& ",3=#2%A(/& (& ,8#6"%"()& %& 4(/&

0/*%A(/&T)#A(/E&]]&&

'

0)&,/*,&5"(2,/(&A,& #)A3/*"#%4#-%2#;)@& ,4&5"(=4,8%&A,& 4%&5(=",-%&2%8=#%& /3&

"(/*"(@&A,&3)%&5(=",-%&"3"%4&%6"%"#%&%&3)%&3"=%)%E]V&K(/&5(=",/&:%=#*%)&,)*()2,/&

,)& 4%/& +",%/& 5,"#GB"#2%/& 934),"%=4,/& J& )(& %5*%/& 5%"%& 9#9#,)A%@& 2(8(& 8%)64%",/@&

2%C(/& N5("& ,I,854(@& ,4&E*,"'I*+/&#' B$,*O@& 4%A,"%/& A,& 8()*%C%/& J& +",%/& 2(/*,"%/&

83J&2,"2%&A,4&8%"E&a%/#&4%&8#*%A&A,&\%)&l3%)&,/*%=%&3=#2%A%&,)&,/*%/&+",%/E]`&K#)A%&

a(4;)@& ,/*3A#(/%& A,4& *,8%& A,& 4%& 5(=",-%& ,)& >3,"*(& ?#2(@& /,C%4%& H3,@& 5%"%& ,/*(/&

%C(/@& /,& #)*,)/#G#2%)& 4%/& 2()A#2#(),/& A,54("%=4,/@&J%& H3,& %3)& 2()& ,4& 2",2#8#,)*(@&

:%J&3)&/,2*("&H3,&H3,A%&%*"%5%A(&,)&4%&5(=",-%@&J%&/,%&5("&/3/&5(=",/&/%4%"#(/&(&

5("H3,&)(&2()/#63,)&,854,(E]Q&&

&

W,/A,& *,85"%)(&,)& 4(/& 2#)23,)*%@& 4%&5"+2*#2%&A,& 4%&54%)#G#2%2#;)& ,)&>3,"*(&

?#2(&:%&/#A(&",%2*#9%@&,)&436%"&A,&5"(%2*#9%U&,/&A,2#"@&4%&2()G("8%2#;)&A,4&,/5%2#(&J&

4%&/,6",6%2#;)&J&G"%68,)*%2#;)&A,&4%&2#3A%A&:%)&",/5()A#A(&,)&6"%)&8,A#A%&%&4(&

H3,&:%&/#A(&,4&8,"2%A(&J&4(/&#)*,",/,/&A,&5"(5#,*%"#(/&#)A#9#A3%4,/E&bk#,)*"%/&4(/&

54%),/&A#",2*(",/& #)*,)*%)& ,)2%3-%"& ,4& 2",2#8#,)*(&3"=%)(@& 4(/& #)*,",/,/&5"#9%A(/&

2",%)& /3& 5"(5#%& A#)+8#2%E& j& 04& 2%5#*%4& 5"#9%A(& *#,),& *(A%91%& 3)%& #)G43,)2#%&

A,*,"8#)%)*,& ,)& 4%& 2()G("8%2#;)&A,4& ,)*(")(& /(2#(h,/5%2#%4cVSE&_(& /()&5(2(/& 4(/&

H3,&2()243J,)&H3,&,4&8(A,4(&A,&3"=%)#-%2#;)&%A(5*%A(& G3,&)(2#9(& *%)*(&5%"%& 4%&

9#A%&2(*#A#%)%&hA,=#A(&%&4%&G%4*%&A,&#)*,6"%2#;)&J&%&4%&/,6",6%2#;)&/(2#%4h&2(8(&5%"%&

4%& A,/*"322#;)& A,& ,2(/#/*,8%/& )%*3"%4,/& J& 4%& %4*,"%2#;)@& ,4,8,)*(/& H3,& %A,8+/&

5,"I3A#2%)&A,&8%),"%&8+/&A#",2*%&%&4(/&/,2*(",/&=%I(&)#9,4,/&A,&5(=",-%@&53,/&/()&

                                                 
66 Id., en la pág. 158. 
67 LINDA COLÓN, POBREZA EN PUERTO RICO: RADIOGRAFÍA DEL PROYECTO AMERICANO (2006).  Además,  
entrevista del programa radial La Voz del Centro, LA POBREZA EN PUERTO RICO: PASADO, PRESENTE Y 

FUTURO.  Disponible en www.vozdelcentro.org/mp3/prog_172.mp3 (última visita, 14 de abril de 2008). 
68 Para 1997, el 56% del área de San Juan estaba constituida por asentamientos populares. 
69 COLÓN, supra nota 67. 
70 Id., en las págs. 162-163. 
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4%/&2(83)#A%A,/&5(534%",/&4%/&8+/&H3,&/3G",)&4(/&,G,2*(/&A,&4%&8%4%&54%)#G#2%2#;)@&

4%&A,/#63%4A%A&,)&4%&5"(9#/#;)&A,&/,"9#2#(/&J&4(/&,G,2*(/&A,&4%&2()*%8#)%2#;)EVP&&

&

K@$<*' $%/+*/$4&*' ($' &#(@%/+&*)&J*!&9#3' )*' &#(@%/+&*' .$%*(*L' )*%' C*+1*!D@/&!*%' 5' )*'

!"#/*1&#*!&9#'*12&$#/*)&&

&

0)& 4(/& /,/,)*%@& 4%& ,75%)/#;)& #)A3/*"#%4& /,& 5%"%4#-;U& 4%& #)A3/*"#%& 4#9#%)%&

A,/%5%",2#;@&J&,4&0/*%A(&A,/%*,)A#;&4(/&5"(=4,8%/&/(2#%4,/&2(8(&,4&A,/,854,(@&4%&

5(=",-%& ,)& 4%& 2#3A%A& J& 4%& 2"#/#/& A,& 9#9#,)A%E& 0/*(&5"(9(2;& 3)%& /,63)A%& (4%& A,&

,8#6"%2#(),/E& 04& d(=#,")(& 8%)*39(& /3& 5(41*#2%& A,& 5"#("#A%A& %& 4(/& #)2,)*#9(/& %&

6"%)A,/& ,85",/%/& ,7*"%)I,"%/& 2()& %4*(/& )#9,4,/& A,& 2()*%8#)%2#;)& J& 2()& 5(2%&

2",%2#;)&A,&,854,(/E&0/*%&9,-&/,&*"%*%=%&A,&",G#),"1%/@& #)A3/*"#%/&5,*"(H318#2%/&J&

G%"8%2B3*#2%/E& a()& ,4& ,/*%=4,2#8#,)*(& A,& ,/*%/& #)A3/*"#%/@& 2(8#,)-%& %& :%2,"/,&

5%*,)*,&,4&5"(=4,8%&A,&4%&2()*%8#)%2#;)&%8=#,)*%4&,)&>3,"*(&?#2(E&a()&,/*%&)3,9%&

G%/,& A,& 4%&H.$+*!&9#' I*#"%' *' )*' H2+*@& /3"6,)& 2()G4#2*(/& #"",2()2#4#%=4,/& ,)*",& 4%/&

5(41*#2%/&,2();8#2%/&G%9(",2,A("%/&A,&4%/&#)A3/*"#%/&J&4%&/#*3%2#;)&A,&2(83)#A%A,/&

%4,A%C%/& J& *"%=%I%A(",/& H3,& /3G"#,"()& ,4& #85%2*(&A,& 4%& 2()*%8#)%2#;)E& 0)& G#)@& ,4&

2"#*,"#(&3*#4#-%A(&5%"%& 4%&5(41*#2%&A,& #)2,)*#9%"& #)A3/*"#%/&/,&A,G#)1%&=%I(&5",8#/%/&

H3,&)(&*(8%=%)&,)&23,)*%&4%/&2()A#2#(),/&4%=("%4,/&A,&4(/&,854,%A(/&,)&*B"8#)(/&

A,& /%43A& J& /,63"#A%A@& J& 832:(& 8,)(/& 4(/& #85%2*(/& 8,A#(%8=#,)*%4,/& %& 4(/&

",23"/(/&)%*3"%4,/E&VX&&u&,4&",/34*%A(&)(&/,&:#-(&,/5,"%"E&&

&

0/*3A#(/&2()G#"8%"()&3)&A,*,"#("(&,)&4%&G3)2#;)&5348()%"&A,&",/#A,)*,/&A,&

4%/&2(83)#A%A,/&%AJ%2,)*,/&%&4%/&54%)*%/&A,&5,*";4,(EVY&0)&4%&5";7#8%&AB2%A%@&4(/&

#)G("8,/& (G#2#%4,/&A,& 4%& l3)*%&A,&a%4#A%A&^8=#,)*%4@&A,4& PQ`[&%4& PQ``@& /,C%4%"1%)&

                                                 
71 QUILES, supra nota 60, en la pág. 163. 
72 Carmen M. Concepción, Environment and Industrialization in Puerto Rico: Disenfranchising People, 36 
JOURNAL OF ENVIRONMENTAL PLANNING AND MANAGEMENT 269, 271-272 (1993). 
73 Wilfredo López y Marianne Meyn, Modelo de desarrollo capitalista y destrucción ambiental, en LA 

SITUACIÓN AMBIENTAL EN LATINOAMÉRICA Y EL CARIBE 129-159, 138 (Ingeman Hedstrom ed., 1989). 
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A(/& 5"(=4,8%/& /,"#(/& A,& 2()*%8#)%2#;)& %8=#,)*%4& ",4%2#()%A(/& 2()& ,/*%/&

%2*#9#A%A,/&#)A3/*"#%4,/L&4%&2()*%8#)%2#;)&A,&4(/&23,"5(/&A,&%63%&/3=*,""+),(/&J&4%&

A#/5(/#2#;)& A,& A,/5,"A#2#(/& /;4#A(/& 5,4#6"(/(/@& 5"(A32*(& A,& 4%/& %2*#9#A%A,/&

8%)3G%2*3","%/E&\,6Z)&K;5,-&J&k,J))@&,4&0/*%A(&)(&4(6";&2()*,),"&,4&%38,)*(&,)&

4(/&)#9,4,/&A,&2()*%8#)%2#;)&)#&",/5()A#;&%A,23%A%8,)*,&%4&2",2#,)*,&)Z8,"(&A,&

2(83)#A%A,/&%G,2*%A%/EVR&K%&,/*"%*,6#%&I*#"%'*')*'H2+*&2()9#"*#;&%&>3,"*(&?#2(&,)&

4(& H3,& %463)(/& 44%8%"()& @#' .*+*-%"' .*+*' $)' $%/*2)$!&1&$#/"' ($' &#(@%/+&*%'

!"#/*1&#*#/$%EV[&>,"(@&%&G#),/&A,&4(/&/,/,)*%@&2(8,)-%8(/&%&9,"&,4&%2*#9#/8(&A,&3)%&

/,"#,&A,& 2(83)#A%A,/&J& 6"35(/& H3,& /,& ("6%)#-%)&5%"%&A,)3)2#%"& 4(/& ,G,2*(/& H3,&

,/*%/& 2(85%C1%/& *,)1%)&,)&/3&/%43A& hJ%&5("& "%-(),/&A,&/,63"#A%A&,)&,4& ,854,(&(&

5("&4(/&,G,2*(/&A,&2()*%8#)%2#;)&%4&8,A#(%8=#,)*,h&J&,)&(5(/#2#;)&%&4%&3=#2%2#;)&

A,&4%/&#)A3/*"#%/EV]&04&8#/8(&%2*#9#/8(&/,&(=/,"9%&,)&4(/&0/*%A(/&T)#A(/E&&

&

0)&%8=(/&2%/(/@&,/*(&,/@&H3#-+/@&,)&5%"*,@& 4(&H3,&A#(&5#,&%&H3,@&,)&4(/&%C(/&

/,*,)*%@& /,& %5"(=%"%& 4,6#/4%2#;)& %8=#,)*%4E& ^/1@& /3"6,& 4%& K,J& A,& >(41*#2%& >Z=4#2%&

^8=#,)*%4@& 4%/& 4,J,/& 2()*"%& 4%& 2()*%8#)%2#;)& A,& %#",@& %63%& J& /3,4(@& J& 4%/& 4,J,/&

5"(*,2*("%/&A,&4(/&",23"/(/&)%*3"%4,/E&D";)#2%8,)*,@&,/*%&4,6#/4%2#;)&)(&/,"9#"1%&A,&

832:(&5%"%&%*%I%"&4(/&5"(=4,8%/&A,&2()*%8#)%2#;)&A,&832:%/&2(83)#A%A,/@&A%A(&

H3,&/3&,)G(H3,@&*%)*(&%H31&2(8(&,)&4(/&0/*%A(/&T)#A(/@&G3,@&J&:%/*%&2#,"*(&53)*(&

/#63,& /#,)A(@& 3)& ,)G(H3,& ,2(4(6#/*%& J& 2()/,"9%2#()#/*%@& ,)G(2%A(& ,)& ,4& ",23"/(& J&

2()& %)+4#/#/& A,& 2(/*(h=,),G#2#(E& W,& :,2:(@& ,)& PQV[@& ,4& d(=#,")(& ,754(";& 4%&

5(/#=#4#A%A& A,& H3,& /,& ,7#8#,"%& %& >3,"*(& ?#2(& A,& 4%& %54#2%=#4#A%A& A,& 4,J,/& J&

",64%8,)*(/& %8=#,)*%4,/& G,A,"%4,/@& 832:(& 8+/& ",/*"#2*#9(/& H3,& 4(/& )3,/*"(/E&

^3)H3,&)(& 4(& 4(6"%"()@& 2(8(&5%"*,&A,& 4%&5(41*#2%&A,& #)2,)*#9(/@& /,& #854%)*;&3)%&

                                                 
74 Id., en la pág. 144. 
75 Id., en las págs. 129-159. 
76 Por ejemplo, grupos se manifestaron en oposición al establecimiento de plantas termonucleares, a la 
ubicación de un reactor nuclear y a la ubicación de la empresa Monsanto. Id. 
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5(41*#2%& A,& ,7#8#"& %& 2#,"*%/& ,85",/%/& A,4& 23854#8#,)*(& A,& ",64%8,)*(/&

%8=#,)*%4,/E&&

&&

>%"%&PQV]@&4%&5(41*#2%&A,&#)2,)*#9(/&2()*#)Z%@&5,"(&,/*%&9,-&/,&/3/*#*3J,)&4%/&

#)A3/*"#%/&5,/%A%/&5("&4%/&G%"8%2B3*#2%/E&K%/&5(41*#2%/&3*#4#*%"#/*%/@&H3,&,)G%*#-%=%)&

4%& 5"(9#/#;)& A,& ,854,(/& J& ,4& 8,I("%8#,)*(& 5%"%& 4%& /(2#,A%A& ,)& 6,),"%4& %& 4%"6(&

54%-(@& I3/*#G#2%=%)& 4%&3=#2%2#;)&A,& 4%/& #)A3/*"#%/&,)&,4&)("*,&A,4&5%1/@&,)&-()%/&A,&

%231G,"(/& J&A,&832:%& 934),"%=#4#A%A& ,)& *B"8#)(/&8,A#(%8=#,)*%4,/E&F(J&A1%@& 4%&

-()%&$+"/*#2%&A,4&5%1/@&A,&6"%)&#85("*%)2#%&5%"%&4%&5"(A322#;)&A,&%63%@&,/&3)%&A,&

4%/&8+/&2()*%8#)%A%/&A,=#A(&%& 4%&(5,"%2#;)&A,& 4%/& #)A3/*"#%/&G%"8%2B3*#2%/E&F%J&

H3,&/,C%4%"&H3,&>3,"*(&?#2(& *%8=#B)&:%&/,"9#A(&2(8(& 4%=("%*("#(&A,& 4(/&0/*%A(/&

T)#A(/& 5%"%& 5"(=%"& ,4& G%8(/(& %6,)*,& )%"%)I%& ,)& ,4& e(/H3,&_%2#()%4& 04& u3)H3,&

NPQ]Yh]VO@& 5%"%& 4%/& 5"3,=%/& A,& 514A("%/& %)*#2()2,5*#9%/& NPQ[RO& J& 2(8(& +",%& A,&

5"+2*#2%/&8#4#*%",/@&=(8=%"A,(&J&A#/5(/#2#;)&A,&A,/5,"A#2#(/&H318#2(/&8#4#*%",/&,)&

)3,/*"%/&#/4%/h83)#2#5#(/&i#,H3,/&NPQRVhXSSPO&J&a34,="%&NPQRVhPQVYOE&&

&

:*'!+&%&%'($'<&<&$#(*&

&

.%8=#B)& 9,",8(/@& ,)& ,/*(/& %C(/@& 3)%& 2"#/#/& %63A%& ,)& ,4& 5"(=4,8%& A,& 4%&

9#9#,)A%@& H3,& :#-(& 5%*,)*,& 4%& 6"%9,& /#*3%2#;)& H3,& ,)G",)*%=%)& 4(/& 6"35(/&

A,/%9,)*%I%A(/E& 0/*%& 2"#/#/& 6,),"%& 3)(& A,& 4(/& 8(9#8#,)*(/& /(2#%4,/& 8+/&

#85("*%)*,/&A,&>3,"*(&?#2(L&,4&8(9#8#,)*(&A,&+$%!*/$%'($'/$++$#"E&K%&5(41*#2%&5Z=4#2%&

G3,&,4&3/(&A,&4%&",5",/#;)&A,4&0/*%A(&8,A#%)*,&,4&3/(&8+/&5%*,)*,&A,&4%&9#(4,)2#%E&

F%J&A(/&6"%)A,/&(4%/&A,&",/2%*,/&A,&*,"",)(/@&A,4&PQ]`&%4&PQVX&J&A,4&PQVY&%4&PQV]EVV&

0/*%/& 5,"/()%/& H3,& #)9%A1%)& *#,""%/@& A,4& 0/*%A(& (& 5"#9%A%/@& /,& A,)(8#)%=%)&

                                                 
77 La socióloga urbana Liliana Cotto analiza estos rescates como uno de los movimientos sociales más 
importantes en Puerto Rico. LILIANA COTTO, DESALAMBRAR: ORÍGENES DE LOS RESCATES DE TERRENO EN 

PUERTO RICO Y SU PERTINENCIA EN LOS MOVIMIENTOS SOCIALES CONTEMPORÁNEOS (2006). 
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+$%!*/*("+$%L&J&)(&#)9%/(",/@&3)%&G("8%@&/,6Z)&a(**(@&A,&4,6#*#8%"&,4&A,",2:(&A,&4(/&

b/#)&436%"cE&

&

K%& ",/53,/*%& A,4& >>W@& ,)& ,4& PQ]`@& 23%)A(&A%)& 2(8#,)-(&8%/#9%8,)*,& 4(/&

",/2%*,/@& G3,& 4%& %54#2%2#;)& G("8%4&A,4& A,",2:(& 2#9#4& 5%*"#8()#%4& J& 4(/& 5"(2,/(/&A,&

A,/%:32#(& /#)& ;"A,),/& A,4& *"#=3)%4E& 04& 54%)& A,4& d(=#,")(& )(& 53A(& A,*,),"& ,4&

%38,)*(& A,& 4(/& 44%8%A(/& ",/2%*,/EV`& K(/& ",/2%*%A(",/& A,/%""(44%"()& "+5#A%8,)*,&

3)&/,)*#A(&A,&#A,)*#A%A&%)*,&4%/&%22#(),/&A,& 4%&^A8#)#/*"%2#;)L&bf4g(/&5(=",/&/()&

4(/&H3,&2",%)& 4%&"#H3,-%@&5,"(&)(&*#,),)&3)& 436%"&A()A,&9#9#"&A,2,)*,8,)*,E&_(/&

9,8(/&(=4#6%A(/&%&*(8%"&,/*%/&8,A#A%/&%&9,"&/#&5(A,8(/&2%8=#%"&,/*%/&4,J,/&H3,&

/()& 4%& (5",/#;)& A,4& 53,=4(& 5(=",cVQE& & 04& d(=,")%A("@& 5("& /3& 5%"*,@& %)3)2#;& /3&

5(41*#2%&A,&8%)(&A3"%L&bf=g%I(&)#)63)%&2#"23)/*%)2#%&5(A,8(/&5,"8#*#"&H3,&6,)*,&

*(8,&4%&4,J&,)&/3/&5"(5#%/&8%)(/E&W,G,)A,",8(/&#63%48,)*,&4%&5"(5#,A%A&5Z=4#2%&

J&5"#9%A%cE&W(/&,75",/#(),/&A,83,/*"%)&4%/&2()2,52#(),/&5"(5#,*%"#%/&H3,&,/*%=%)&

A,*"+/&A,&4%&5(41*#2%&%A(5*%A%&%)*,&,/*%&/#*3%2#;)@&3)%&A,4&\,2",*%"#(&A,&l3/*#2#%&J&4%&

(*"%& A,& 3)& I3,-& A,& #)/*%)2#%E& 04& \,2",*%"#(& A,& l3/*#2#%&8%)#G,/*;& 5Z=4#2%8,)*,& 4(&

/#63#,)*,L&bf4g%&6,)*,&*#,),&,4&A,",2:(&A,&A#/G"3*%"&,4&3/(&A,&/3&5"(5#,A%A&/#)&H3,&

(*"(/&/,&4%&H3#*,)&3/%)A(&8B*(A(/&A,&8%4,%)*,/E&W%A(&H3,&4(/&(235%)*,/&#4,6%4,/&

#)9%A#,"()&j&)(&/()&,4,6#=4,/&5%"%&",2#=#"&3)&*"%*(&#63%4&=%I(&4%&4,Jc`SE&04&I3,-@&5("&

/3& 5%"*,@& ,)& 3)%& 9#/*%@& A#I(L& bf)g#)6Z)& *"#=3)%4& 53,A,& 5,"8#*#"& *%4& 2()A32*%& J&

)#)6Z)&*"#=3)%4&53,"*(""#H3,C(&53,A,&A%"/,&,4&43I(&A,&/(2%9%"&A,&,/%&8%),"%&4%&G,&

A,&4%&2#3A%A%)1%&,)&4%&I3/*#2#%@&A,I%)A(&A,&5"(*,6,"&,4&A,",2:(&%&4%&5"(5#,A%Ac`PE&0)&

6,),"%4@&4%&%2*#*3A&A,&4(/&I3,2,/@&*%)*(&A,4&/#/*,8%&53,"*(""#H3,C(&2(8(&A,4&G,A,"%4@&

4,6#*#8;&4(/&A,/%:32#(/&/#)&%9#/(&A,&4%/&,/*"32*3"%/&,)&:("%/&A,&4%&8%A"36%A%@&,)&

A,*"#8,)*(&#)243/#9,&A,&4(/&A,",2:(/&2#9#4,/&A,&4(/&",/2%*%A(",/U&9%4#A;&,4&3/(&A,&4%&
                                                 
78 La criminalización de los actos fue un mecanismo estatal para intentar frenar los actos de desobediencia y 
rescates.  
79 Rescatadores de Villa Eloísa. COTTO, supra nota 77, en la pág. 58. 
80 Id., en la pág. 68. 
81 Id., en las págs. 68 y 69. 
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9#(4,)2#%@& J& 9#)A#2;& 4(/& %"638,)*(/& 5"(5#,*%"#(/& /#)& 2()/#A,"%"& ,4,8,)*(/&

5"(2,/%4,/&(&%"638,)*(/&5(/,/("#(/E`X&0)&PQV[@&/,&%5"(=;&4%&K,J&)Z8E&PYX&A,&P"(&

A,& I34#(@& H3,& %*,)A#;& A,&8%),"%& G"%68,)*%A%& 4%& /#*3%2#;)& J& 4,6%4#-;& 4(/& ",/2%*,/&

(23""#A(/&%)*,/&A,&PQVY@&5,"(&,4&%/3)*(&A,& 4%& G%4*%&A,&9#9#,)A%&J& 4%/&"%12,/&H3,&4%&

5"(9(2%=%)&H3,A%"1%)&/#)&%*,)A,"E`Y&&

&

0)&,/*,&5,"#(A(@& *%8=#B)&/,&:#-(&5%*,)*,&3)& *"%*(&A#/*#)*(&5("&5%"*,&A,& 4%/&

%3*("#A%A,/& %& 4(/& A#G,",)*,/& &#<*%"+$%E& k#,)*"%/& 4(& %)*,"#("& (23""1%& 2()*"%& 4(/&

+$%!*/*("+$%&H3,&*"%)/6",A1%)&4%&5"(5#,A%A&5%"%&/3=/%)%"&/3&5"(=4,8%&A,&9#9#,)A%@&

6"35(/&2()&5(A,"&,2();8#2(&%/,)*%=%)&2%/%/&A,&9,"%),(&,)&,4&/3"(,/*,&A,&4%&D/4%@&

,)& ,4& +",%& ",2",%*#9%& 2()(2#A%& 2(8(&:*' B*+4@$+*@& 3)& +",%& A,& %4*(& 9%4("& ,2(4;6#2(&

%A8#)#/*"%A%& 5("& ,4& 0/*%A(E& \,&A,)3)2#;& 4%& #)%22#;)& 2()*"%& 4(/& Z4*#8(/&8#,)*"%/&

%6",A1%)&,)&:("%/&A,&4%&8%A"36%A%&%&4(/&",/2%*%A(",/&5(=",/E`R&&

#

G>#!"##$%&'()*"*#T%)+-)#"#3"#'&U%)X"#6#3"#V,2-(/("#"RU()+-"3#)+#)3#+,)S&#

2(53&#

&

^&4%&43-&A,&4(&%)*,/&9#/*(@&2()9#,),&5",63)*%"/,&23+4&,/&,4&23%A"(&,)&>3,"*(&

?#2(&%4&XSS`&/(=",&,/*(/& *",/& *,8%/& *%)&,9#A,)*,8,)*,&",4%2#()%A(/E& D)*,)*%"B&A%"&

3)&23%A"(&6,),"%4&=%I(&%5,"2#=#8#,)*(&A,&/#854#G#2%2#;)E&

'

B"2+$J*'

'

                                                 
82 Amézquita v. Hernández Colón, 378 F. Supp. 737 (1974) y Amézquita v. Hernández Colón, 518 F2d 8 

(1975). 
83 COTTO, supra nota 77, en la pág. 109. 
84

 Id., en la pág. 65. 
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^&5,/%"&A,&H3,@&%&5%"*#"&A,&4%/&AB2%A%/&A,&PQ[S&J&PQ]S@&>3,"*(&?#2(&(=*39(&

3)& 2",2#8#,)*(& ,2();8#2(& 9,"*#6#)(/(`[& J& 4(6";& 3)& 5"(J,2*(& A,& #)9,"/#;)& ,)& 4%/&

+",%/& A,& ,A32%2#;)@& 5"(J,2*(/& A,& 9#9#,)A%& ,& #)G"%,/*"32*3"%@& )(& 4(6";& :%2,"&

2%8=#(/& /#6)#G#2%*#9(/& ,)& 4(/& )#9,4,/& A,& 5(=",-%E&F(J&A1%@& ,4& R`& 5("& 2#,)*(& A,& 4%&

5(=4%2#;)&9#9,&=%I(&4(/&)#9,4,/&A,&5(=",-%E`]&K%&A,/#63%4A%A@&5("&/3&5%"*,@&%42%)-%&

)#9,4,/& 83J& 5",(235%)*,/& J& ,/& 832:(& 8+/& 5"()3)2#%A%& H3,& 4%& A,& 4(/& 0/*%A(/&

T)#A(/E`V&

&

a(8(&9#8(/@&,4&5"(=4,8%&A,4&3/(&%4&H3,&/,&A,/*#)%"+&4%&5"(5#,A%A&5"#9%A%&

/(=",& 4%& *#,""%& G3,&3)& %/3)*(&8,A34%"&J& ,4& ,I,&A,& 4%&A#/53*%& ,)& ,4&5,"#(A(&A,& 4(/&

",/2%*,/&A,&*,"",)(@&,)&4(/&%C(/&/,*,)*%È `&F(J@&/#63,&/#,)A(&3)&53)*(&5"#)2#5%4&A,&

4%/& 2()*"(9,"/#%/@& ,/*%& 9,-& I3)*(& %4& ,4,8,)*(& 8,A#(%8=#,)*%4E& K%& ),2,/#A%A& A,&

9#9#,)A%/& ,"%& ,)& ,/,& ,)*()2,/@& J& /#63,& /#,)A(& :(J@& 3)(& A,& 4(/& 5"(=4,8%/& 8+/&

+46#A(/& ,)& >3,"*(& ?#2(E& ^3)& 23%)A(& ,4& 5("2,)*%I,& A,& *#*34%"#A%A& 5"#9%A%& A,&

9#9#,)A%/& :%& %38,)*%A(@`Q& ,4& %38,)*(& ,)& ,4& )Z8,"(& A,& G%8#4#%/& H3,& ),2,/#*%)&

9#9#,)A%&J&4(/&)#9,4,/&A,&A,/#63%4A%A&J&5(=",-%&H3,&,)G",)*%)&/,&/,C%4%)&2(8(&4(/&

G%2*(",/& 8+/& A,*,"8#)%)*,/& A,& ,/*%& 2"#/#/EQS& T)& %854#(& /,2*("& %Z)& )(& *#,),& 4%/&

2()A#2#(),/&5%"%&%22,A,"&%4&8,"2%A(&A,&9#9#,)A%E&04&d(=#,")(&53/(&,)&8%)(/&A,4&

8,"2%A(& 5"#9%A(& A,& 2()/*"322#;)& 4%/& 9#9#,)A%/& A,& #)*,"B/& /(2#%4@& 4(& H3,& :%&

G("*%4,2#A(&,/*%&#)A3/*"#%@&2()&,4&",/34*%A(&A,&H3,&,I,"2,&6"%)&5(A,"&,)&4(/&5"(2,/(/&
                                                 
85 Puerto Rico obtuvo tasas de crecimiento económico de entre 9% y 11% entre los años cincuenta y los 
ochenta. BERNARDO KLIKSBERG y MARCIA RIVERA, LA EXPERIENCIA DE PUERTO RICO EN LA LUCHA CONTRA 

LA POBREZA: ESTUDIO SOBRE EL IMPACTO DEL PROYECTO DE COMUNIDADES ESPECIALES REALIZADO POR 

UNESCO PARA LA OFICINA PARA EL FINANCIAMIENTO SOCIO-ECONÓMICO Y LA AUTOGESTIÓN DE PUERTO 

RICO Y EL BANCO DE DESARROLLO DE PUERTO RICO 14 (UNESCO, 2005). 
86 De acuerdo con el Censo de población y vivienda de los Estados Unidos del 2000. KLIKSBERG, supra nota 
85, en la pág. 14. El porcentaje estaría en 60% de no existir subvenciones del gobierno federal de los Estados 
Unidos. 
87 El 20% más rico recibe el 59.9% del ingreso nacional y el 20% más pobre recibe el 1.7%. 
88 LINDA COLÓN, Los rescates de terrenos y las políticas gubernamentales, REVISTA UMBRAL en formato 
electrónico. Disponible en 
http://umbral.uprrp.edu/files/Los%20rescates%20de%20terreno%20y%20las%20politicas%20gubernamental
es.pdf 
89 Id., en la pág. 3. 
90 Id. 
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,4,2*("%4,/& J& ,)& 4%& *(8%& A,& A,2#/#(),/& ,)& 4%/& *",/& "%8%/& A,& 6(=#,")(E& 04&

G("*%4,2#8#,)*(& J& 4%& A,5,)A,)2#%& ,)& ,/*%& #)A3/*"#%& :%)& (2%/#()%A(& 3)%& 6"%)&

#)I,",)2#%& A,& B/*%& ,)& 4%& G%4*%& A,& #854%)*%2#;)& A,& 4%/& 5(41*#2%/& A,& 5"(*,22#;)& A,4&

%8=#,)*,E& a()*"%A#2*("#%8,)*,@& %4& ,/*%"& %& 2%"6(& A,& 4%& 5"(9#/#;)& A,& :(6%",/& A,&

#)*,"B/& /(2#%4@& /,& G%2#4#*%& 4%& (=*,)2#;)& A,& 5,"8#/(/& 5%"%& 2()/*"3#"& ,/*,& *#5(& A,&

9#9#,)A%/& ,)& +",%/& 934),"%=4,/& J& ,2(4;6#2%8,)*,& #85("*%)*,/E& ^3)& %/1@& ,)& 4(/&

Z4*#8(/&%C(/@&,4&)Z8,"(&A,&9#9#,)A%/&)3,9%/&A,&#)*,"B/&/(2#%4&9%&,)&A,/2,)/(@&,)&

5"#8,"& 436%"@&A,=#A(&%4&5"(=4,8%&A,& 4%&,/2%/,-&A,& 4%& *#,""%@QP& 4(&H3,&:%2,&H3,& 4(/&

*,"",)(/& %A,23%A(/& 5%"%& 2()/*"3#"& ",H3#,"%)& 8%J(",/& 2(/*(/@& %46(& H3,& 4%/&

2(85%C1%/& )(& ,/*+)& A#/53,/*%/& %& %/38#"E& a(8(& 2()/,23,)2#%@& 4%/& 9#9#,)A%/& A,&

#)*,"B/& /(2#%4& /,& 2()/*"3J,)& ,)& *,"",)(/& A,& 5(2(& 9%4("@& %#/4%A(/& A,& 4(/& 2,)*"(/@&

,/23,4%/@& :(/5#*%4,/& J& (*"(/& /,"9#2#(/& =+/#2(/@& J& ,)& 436%",/& 934),"%=4,/& %&

A,/4#-%8#,)*(/&(&:3)A#8#,)*(/E&

&

>("&/3&5%"*,@&%H3,44%/&G%8#4#%/&H3,&:%)&4(6"%A(&*1*34(&A,&5"(5#,A%A&J&H3,&/,&

,)23,)*"%)&,)&+",%/&2(/*,"%/&(&,)&2,)*"(/&3"=%)(/&/()&A,/54%-%A%/&5("&,4&8,"2%A(&

J&5("&4%/&4;6#2%/&A,&2(/*(h,G,2*#9#A%A@&5("&91%&A,&2(85"%9,)*%&(&,75"(5#%2#(),/EQX&

>%"%& ,4& XSSP@& /,& #A,)*#G#2%"()& ]`[& !"1@#&(*($%' $%.$!&*)$%@& PRV@Q`S& 5,"/()%/& ,)&

%""%=%4,/&J&PP[@YP[&,)&#)9%/#(),/EQY&&

&

&

I$(&"*12&$#/$'

                                                 
91 Véase ESTUDIOS TÉCNICOS y el CENTRO PARA EL DESARROLLO SUSTENTABLE DE LA UNIVERSIDAD 

METROPOLITANA, ¡La Tierra se está acabando!: Informe Final (2001). 
92 Como muestra de notas periodísticas, véase Keila López Alicea, Cónclave contra la expropiación, EL 

NUEVO DÍA, 13 de octubre de 2007; Keila López Alicea, Emplazamientos alarman a Vietnam, EL NUEVO 

DÍA, 23 de septiembre de 2007; The Associated Presss, Solidaridad comunitaria, EL NUEVO DÍA, 7 de octubre 
de 2007; Mariana Reyes Angleró, Para sacarnos de aquí nos tienen que matar, EL NUEVO DÍA, 29 de octubre 
de 2007; Sharon Díaz Ríos, Resistencia vecinal a abandonar Mainé, EL NUEVO DÍA, 31 de marzo de 2007. 
Sobre algunas estrategias que han creado comunidades que se enfrentan a estas expropiaciones, véase Myrta 
Morales, No me des el pescado, enséñame a pescar, Derecho y Pobreza, Seminario en Latinoamérica de 
Teoría Constitucional y Política (SELA 2005), págs. 187-202. 
93 COLÓN, supra nota 88, en la pág. 7. 
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'

K%/& Z4*#8%/& *",/& AB2%A%/& :%)& 9#/*(& 3)& 2",2#8#,)*(& 9,"*#6#)(/(& A,& 4(/&

8(9#8#,)*(/&%8=#,)*%4#/*%/&,)&>3,"*(&?#2(EQR&a(8(&,/&,)*,)A#=4,@&,/*(&",/5()A,&%4&

#)2",8,)*(&A,&5"(=4,8%/&8,A#(%8=#,)*%4,/@&%*%A(&%&3)&5"(2,/(&A,&2()2#,)2#%2#;)&

J& 8%J("& 5"(*%6()#/8(& A,4& *,8%& ,)& ,4& G("(& 5Z=4#2(E& K(/& 5"(=4,8%/& H3,& /,& :%)&

#A,)*#G#2%A(&,)&4%/&Z4*#8%/&A(/&AB2%A%/&#)243J,)L&4%&,7243/#;)&A,&2(83)#A%A,/&J&A,&

("6%)#-%2#(),/&%8=#,)*%4#/*%/&A,&4(/&5"(2,/(/&A,&*(8%&A,&A,2#/#(),/@&4%/&A#/53*%/&

2()&5"(5#,*%"#(/&5"#9%A(/&(&2()&,4&0/*%A(&/(=",& 4(/&3/(/&A,& 4%& *#,""%@Q[& 4%&9,)*%&(&

%"",)A%8#,)*(& A,& *,"",)(/& 5%*"#8()#%4,/& 5Z=4#2(/& (& A,& A(8#)#(& 5Z=4#2(@& ,4&

#85%2*(&A,&5"(J,2*(/&*3"1/*#2(/&,)&+",%/&,2(4;6#2%8,)*,&#85("*%)*,/@&4%&(5(/#2#;)&

%& 5"(J,2*(/& #)A3/*"#%4,/& H3,& %G,2*%"1%)& 4%& /%43A& J& 4%& 2%4#A%A& A,& 9#A%& A,&

2(83)#A%A,/&%4,A%C%/@&J&4%&G%4*%&A,&%22,/(&%&4(/&",23"/(/&2(8(&,4&%63%&5(*%=4,&J&4%&

5,/2%& NA,/54%-%8#,)*(&A,&2(83)#A%A,/&5,/H3,"%/O@Q]&%/1&2(8(&%4& ,/5%2#(&5Z=4#2(&

N4%&5"#9%*#-%2#;)&A,&4%/&54%J%/&,/&,4&2%/(&5%"%A#68+*#2(OEQV&&

&

^&5%"*#"&A,&4(/&)(9,)*%@&/,&%C%A#"1%)&%&4%&4#/*%&A,&5"(=4,8%/&4(/&,G,2*(/&8+/&

2"3A(/& A,& 3)& A,/5%""%8,& 3"=%)(& H3,@& 2(8(& 9#8(/@& 2(8,)-;& ,)& 4(/& 2#)23,)*%@&

8,A#%)*,& 4%& #854%)*%2#;)& A,4& 8(A,4(& A,& 3"=%)#-%2#;)& )("*,%8,"#2%)(E& 0)& 6"%)&

8,A#A%@& /,& /,C%4%& 2(8(& 5"#)2#5%4& G%2*("& A,4& A,/5%""%8,& 4%& A,*,"8#)%2#;)& A,4&

0/*%A(& A,& A,I%"& H3,& 8%)(/& 5"#9%A%/& A#2*%"%)& 4%& 5%3*%& /(=",& 4%& 3=#2%2#;)& A,&
                                                 
94 Manuel Valdés Pizzini, Historical contentions and future trends in the coastal zones: The environmental 

movement in Puerto Rico, en BEYOND SUN AND SAND: CARIBBEAN ENVIRONMENTALISMS 52-53 (Sherrie 
Baver & Barbara Lynch eds., 2006). Valdés Pizzini, antropólogo y sociólogo, elabora un marco para entender 
estos movimientos en relación con la población, la política, las políticas públicas implantadas y la economía.  
95 Véase Jorge Fernández Porto, El impacto sobre las comunidades de la administración de los terrenos y 

otros bienes públicos, 8 ACTA CIENTÍFICA, 33-43 (1994). 
96 Valdés Pizzini, supra nota 94. 
97 Véase Juan Giusti Cordero, Controversias ambientales y conflictos sociales, en LINA TORRES, SOCIEDAD Y 

CULTURA CONTEMPORÁNEA 701-771 (2006); Valdés Pizzini, supra nota 94; MANUEL VALDÉS PIZZINI y 
DAVID CRAIG GRIFFITH, FISHERS AT WORK, WORKERS AT SEA: A PUERTO RICAN JOURNEY THROUGH LABOR 

AND REFUGE (2002); Jessica Rodríguez Martín, El derecho ciudadano al agua potable, 37 REV. JUR. U.I.P.R. 
477 (2003). Para un resumen de las controversias surgidas en los últimos dos años, véase Érika Fontánez 
Torres, Para reflexionar y actuar: Resumen medio ambiente 2006, CLARIDAD, 4 al 10 de enero de 2007, en 
las págs. 13, 14, 31 y 32; Érika Fontánez Torres, Medioambiente: el reclamo por un mejor país, CLARIDAD, 
27 de diciembre al 2 de enero de 2008, en las págs. 4-6.  
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5"(J,2*(/@& %2*3%)A(& 2(8(& 3)& 8,"(& ",%2*("& %)*,& 4%/& 5"(53,/*%/& 5"#9%A%/& A,& 4(/&

5"(5#,*%"#(/E& K%/& 2(83)#A%A,/& H3,& H3,A%)& %*"%5%A%/& ,)& 4(/& /3=3"=#(/& 5("&

3"=%)#-%2#(),/& 2,""%A%/& /3G",)@& %A,8+/@& 4%/& 2()/,23,)2#%/& A,& #)3)A%2#(),/& J& 4%&

G%4*%&A,&%22,/(&%4&%63%&5(*%=4,&N4(/&)3,9(/&A,/%""(44(/&/,&%3*(G#)%)2#%)&,4&/,"9#2#(&

A,&%63%&5(*%=4,OE&&

&

^A,8+/@& ,)& >3,"*(& ?#2(@& 2(8(& ,)& (*"(/& 5%1/,/@& %)*,& 4%/& A#8,)/#(),/&

5(41*#2%/& J& 4%& 2(854,I#A%A& A,& 4(/& %/3)*(/&8,A#(%8=#,)*%4,/@& /,& :%& 2(8,)-%A(& %&

:%=4%"&A,& 8@%/&!&*' *12&$#/*)EQ`&^/1@& /,& :%&:,2:(& ",G,",)2#%& %& H3,& 4%/& A,2#/#(),/&A,4&

6(=#,")(&/()&%22#(),/&H3,&/,&,754#2%)&5("&"%-;)&A,&"%-%&J&5(=",-%EQQ&0/*,&2()2,5*(&

9#)234%&4(/&#85%2*(/&8,A#(%8=#,)*%4,/&J&/(2#%4,/&A,&4%&2()*%8#)%2#;)&J&A,4&A%C(&%&

4(/&",23"/(/&)%*3"%4,/E&a(8(&54%)*,%&W%9#A&F%"9,J@&4%&8@%/&!&*'*12&$#/*)&%G#"8%&H3,&

4%/&5",(235%2#(),/&/(2#%4,/&J&%8=#,)*%4,/&/()&#)/,5%"%=4,/E&K(/&54%)*,%8#,)*(/&A,&

8@%/&!&*' *12&$#/*)& ",%G#"8%)& 4%& ),2,/#A%A& A,& )3,9%/& ",4%2#(),/& A,& 5(A,"@PSS& J&

A,/*%2%)& 4%& A,/#63%4A%A& %8=#,)*%4& 2(8(& (*"%& A#8,)/#;)& H3,& A,=,& %*,)A,"/,&

8,A#%)*,&4%&,H3#A%A&J&4%&I3/*#2#%&/(2#%4EPSP&&

'

0)'+$4+$%"'*)'.+"/*4"#&%1"'.+".&$/*+&"')&2$+*)'!"#%$+<*("+'

'

                                                 
98 Utilizo el término justicia ambiental en el sentido más amplio y cónsono con planteamientos de justicia 
social a los que se añaden los elementos medioambientales, aunque sabemos que el término fue acuñado 
como parte del contexto de movilización social de sectores minoritarios en los Estados Unidos. Véase Orden 
Ejecutiva núm. 12898 emitida por el Presidente de los EEUU, William B. Clinton. Véase R. Lazarus, 
Pursuing Environmental Justice: The Distributional Effects of Environmental Protection, 87 NW. U. L. REV. 
787 (1993). Sobre el uso discursivo/simbólico de este término en Puerto Rico, véase Érika Fontánez Torres, 
Primera Jornada Ambiental 2006: Una agenda Académica y de acceso a la Justicia, 75 REV. JUR. UPR 465 
(2006). También se le ha llamado ecologismo de los pobres; véase JOAN MARTÍNEZ ALIER, THE 

ENVIRONMENTALISM OF THE POOR (2002). 
99 Carmen M. Concepción, Justicia Ambiental, Luchas Comunitarias y Política Pública, 31-32 REVISTA DE 

ADMINISTRACIÓN PÚBLICA, Edición especial 1998-99/1999-2000,  89-113 (2001). 
100 David Harvey, The Environment of Justice, en ANDY MERRIFIELD Y ERIK SWYNGEDOW, THE 

URBANIZATION OF INJUSTICE (1997).   
101 Concepción, supra nota 99, en la pág. 92. 
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T)(&A,& 4(/& A,)(8#)%A(",/& ,)& 4(/& Z4*#8(/& %C(/& :%& /#A(& ,4& ",G3,"-(@& /(=",&

*(A(@& A,/A,& ,4& 53)*(& A,& 9#/*%& A#/23"/#9(@& A,& 3)%& 2()2,52#;)& A,4& A,",2:(& A,&

5"(5#,A%A& 2%/#& %=/(43*%E& K%/& 2()*"(9,"/#%/& A,& I3/*#2#%& /(2#%4& J&8,A#(%8=#,)*,& %4&

A1%& A,& :(J& ,)*"%C%)@& 2(8(& 5"(*%6()#/*%& I3"1A#2(& J& 5(41*#2(@& ,4& A,",2:(& A,&

5"(5#,A%A& ,)& /3& 9,"*#,)*,& 8+/& 2()/,"9%A("%EPSX& ^/1@& 4%& 8%J("1%& A,& 4%/&

2()*"(9,"/#%/&/,&%*#,)A,)&,7243/#9%8,)*,&2(8(&3)&%/3)*(&A,&*#*34%"#A%A&5"#9%A%&J&

/,&5%"*,&A,&4%&5",8#/%&A,&H3,&H3#,)&,/&A3,C(&53,A,&:%2,"&#"",/*"#2*%8,)*,&4(&H3,&

A,/,,@& /#)& 8#"%"& 4%/& 2()/,23,)2#%/& /(2#%4,/& A,& /3/& %2*(/@& J& =%I(& 4%& 5",8#/%& A,4&

/,C("1(& 5"(5#,*%"#(& 8+/& %=/(43*(E& 0/*,& 5%"+8,*"(@& *#,),@& /#)& ,8=%"6(@& 3)%&

2()*#)6,)2#%&5%"*#234%"@&53,/@&/#&=#,)&4%&8%J("1%&A,&4%/&9,2,/&,4&d(=#,")(&A,2#A,&)(&

4#8#*%"& ,4& A,/%""(44(& 5"#9%*#-%A("& 5("& "%-(),/& G#/2%4,/& J& I3"1A#2%/& N%/3)*(&

2#,"*%8,)*,& A,=%*#=4,O@& ,)& ,4& 2%/(& A,& 2(83)#A%A,/& 5"(5#,*%"#%/& 5(=",/& 2(8(&

M*#/@+!$& J&I*&#D@& ,4& d(=#,")(& 3*#4#-%& :%/*%& ,4& 8+7#8(& /3& 5(A,"& 5%"%& 5(),"& ,)&

8%)(/&5"#9%A%/&/3/&5"(5#,A%A,/E&\,&%4=,"6%)&5"(G3)A%/&"%-(),/&3*#4#*%"#/*%/@&2()&

2()/,23,)2#%/&),6%*#9%/&5%"%&4(/&8#/8(/&/,2*(",/E&'

#

G<>#1',+-)2#$%)3(R(+"%)2#*)#,+"#R(%"*"#Y(2-Q%(/"#/&+-)R'&%4+)"#

&

0)& ,/*,& 8(8,)*(@& )(/& 5",63)*%8(/& mH3B& ,)2()*"%8(/& ,)& ,/*,& ",23,)*(&

:#/*;"#2(& 53,"*(""#H3,C(& /(=",& 4%/& 2()*"(9,"/#%/& 5"(5#,*%"#%/& A,& :(J& A1%n& 0)&

5"#8,"& 436%"@& ,)& 4(/& %C(/& 23%",)*%& J& ,)& 4%& #854%)*%2#;)& A,& 4%& ",G("8%& %6"%"#%&

5%",2,& :%=,"& :%=#A(& 3)%& 5(41*#2%& 63#%A%& 5("& 3)& 5,)/%8#,)*(& #63%4#*%"#(& J@& 5("&

,)A,@& 3)& 2()2,5*(& 5"(5#,*%"#(& ",6#A(& 5("& 3)%& G3)2#;)& /(2#%4E& \,& ",2()(2#;& 4%&

/#*3%2#;)& A,& A,/9,)*%I%& A,& %H3,44(/& 2%85,/#)(/& %6",6%A(/@& H3#,),/& 5("& "%-(),/&

*(*%48,)*,&%I,)%/&%&/3&9(43)*%A&5,"8%),21%)&,)&3)%&/#*3%2#;)&A,&/,"9#4#/8(E&>("&4(&

*%)*(@&,4&0/*%A(&/,&,)*,)A#;&,)&4%&),2,/#A%A&A,&%4#9#%"&,/%&A,/9,)*%I%&%AI3A#2+)A(4,&

                                                 
102 Para una discusión sobre este punto aplicada a tres controversias recientes, véase Érika Fontánez Torres, 
Las controversias costeras: Entre “lo público” y “lo privado” y el Derecho de Propiedad, CLARIDAD, 7 al 13 
de diciembre de 2006, en las págs. 14 y 31. 
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5"(5#,A%A&8,A#%)*,&4%&",hA#/*"#=32#;)&A,&5%"2,4%/E&0/*%&#A,%&A,&I3/*#2#%&#63%4#*%"#%&

,"%@&%4&8,)(/&,)&,4&A#/23"/(&%23C%A(@&4(&H3,&63#%=%&4%/&5(41*#2%/&A,&4(/&6(=,")%)*,/&

J& %A8#)#/*"%A(",/& A,4& 5%1/E& ^/#8#/8(@& ,4& 6(=#,")(& 53,"*(""#H3,C(@& 2()& 4%&

",H3,"#A%& =,)A#2#;)& A,& /3& 8,*";5(4#& J& /3& 6(=,")%A("@& #853/(& 418#*,/& %& 4%&

5"(5#,A%A& A,& 4%/& 2("5("%2#(),/& %-32%","%/& )("*,%8,"#2%)%/E& K%& %AI3A#2%2#;)& A,&

5"(5#,A%A@& 5("& (*"%& 5%"*,& J& /,6Z)& 9#/*(@& ,"%& 2()2,=#A%& 2(8(& 4%& G("8%& A,& :%2,"&

4#=",/&%&4(/&2%85,/#)(/EPSY&&

&

04&5,"#(A(&A,&#)A3/*"#%4#-%2#;)&,/*39(&8%"2%A(&5("&3)%&5(41*#2%&3*#4#*%"#/*%E&

K%&5",8#/%&5"#)2#5%4&,"%&H3,&8,A#%)*,&,4&5"(2,/(&A,&#)A3/*"#%4#-%2#;)&/,&(=*,)A"1%&

5"(6",/(& J& 2",2#8#,)*(& ,2();8#2(& %& 4(& 4%"6(& J& %)2:(& A,4& 5%1/E& K%/& 8,A#A%/& A,&

I3/*#2#%&/(2#%4&%A(5*%A%/&,)& 4%&AB2%A%&%)*,"#("& G3,"()&53,/*%/&%&3)& 4%A(&5%"%&A%"&

5#,&%&3)%&5(41*#2%&H3,&A%=%&5"#("#A%A&%&4%&3=#2%2#;)&A,&#)A3/*"#%/&J&%&4%&5"(A322#;)&

A,& ,854,(/E&\#& =#,)&,4& 2",2#8#,)*(&,2();8#2(&J& ,4&A,/%""(44(&3"=%)(&A,4&5%1/& G3,&

9,"*#6#)(/(@&:%J&9%"#(/&,4,8,)*(/&",5"(2:%=4,/&A,&,/*,&3*#4#*%"#/8(LPSR&4%&3=#2%2#;)&

A,&4%/&#)A3/*"#%/&J&4%&2()*%8#)%2#;)&6,),"%A%&%G,2*;&/,"#%8,)*,&%&2#,"*(/&/,2*(",/&

A,& 4%& 5(=4%2#;)& ,& #)243/(& %& 6,),"%2#(),/& 5",/,)*,/E& K(/& ,G,2*(/& A,& ,/*,& 8(A,4(&

3*#4#*%"#/*%& *%8=#B)& #)243J,)& %H3,44(/& %/(2#%A(/& %4& 8#4#*%"#/8(& )("*,%8,"#2%)(&

5"(8(9#A(&5("&,4&6(=#,")(&53,"*(""#H3,C(@&2(8(&4(/&,75,"#8,)*(/&J&4%/&5"+2*#2%/&

8#4#*%",/&2()&)3,/*"%&5(=4%2#;)&%&2%8=#(&A,&%J3A%/&,2();8#2%/@&4%&2()*%8#)%2#;)&

A,&4(/&*"%=%I%A(",/&J&A,&2(83)#A%A,/&J&,4&A%C(&%&)3,/*"(/&",23"/(/&)%*3"%4,/E&&

                                                 
103 Una de las premisas principales que justifican la propiedad privada es la relación propiedad/libertad. La 
premisa principal es que, en tanto individuos libres, los propietarios pueden usar la propiedad como quieran 
sin las ataduras sociales o políticas impuestas por nadie; por lo tanto, el gobierno tiene un rol minimalista y 
quien tiene propiedad está menos sujeto a la coerción del resto. La premisa inarticulada y hasta contradictoria 
es: en tanto esto, los que no tienen propiedad no son individuos libres. ¿Cómo, entonces, se justifica un 
esquema en que ciertos ciudadanos queden sin libertad?. Véase, JEREMY WALDRON, THE RIGHT TO PRIVATE 

PROPERTY (1990). 
104 Siguiendo la crítica de Jeremy Waldron, quien, al igual que muchos otros igualitarios, hace una crítica a la 
premisa utilitarista: ¿Cómo justificamos que no todos y sólo algunos estén mejor? ¿Cómo se define mejoría? 
¿Mediante la obtención de un salario? ¿Qué le decimos a estas comunidades que obtendrían empleo mediante 
la ubicación de una industria petroquímica, pero que en sus lugares de trabajo y en sus casas recibirían 
directamente el impacto de la contaminación tanto a corto como a largo plazo? Véase Waldron, supra nota 4. 
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&

0)&,/*,&5,"#(A(@&/,&#854%)*%&3)&8(A,4(&A,&54%)#G#2%2#;)&A#"#6#A(&%&G%9(",2,"&

%& 4(/&5"(5#,*%"#(/&A,&)3,9%/&3"=%)#-%2#(),/&2()G("8,&,4&8(A,4(&)("*,%8,"#2%)(@&

H3,&%A,8+/&/,&A,I;&,)&8%)(/&A,&4%&#)#2#%*#9%&5"#9%A%E&K%&4,6#/4%2#;)&%8=#,)*%4@&5("&

/3&5%"*,@&G3,&,)&/3&8%J("1%&A,&2("*,&2()/,"9%2#()#/*%@&2()&B)G%/#/&,)&4%&5"(*,22#;)&

A,& 4%& )%*3"%4,-%@& J& )(& /,& #)*,6"%"()& 8,A#A%/& 5%"%& %*,)A,"& 4(/& 5"(=4,8%/&

8,A#(%8=#,)*%4,/& 5"(9(2%A(/& 5("& 4%& 5(=",-%& J& 4%& #)A3/*"#%4#-%2#;)E& .%8=#B)@& %&

G#),/& A,& 4(/& /,/,)*%& J& 5"#)2#5#(/& A,& 4(/& /,*,)*%@& ,4& d(=#,")(& /,& A,/,)*,)A#;& A,4&

6"%9,& 5"(=4,8%& A,& 4%& G%4*%& A,& 9#9#,)A%@& 4(& H3,& 5"(9(2;& 3)%& (4%& #85%"%=4,& A,&

#)9%/#(),/& A,& *,"",)(/@& *%)*(& 5Z=4#2(/& 2(8(& 5"#9%A(/E& K(/& ",24%8(/& G3,"()&

%*,)A#A(/&2()&9#(4,)2#%&#)/*#*32#()%4&,7*",8%&,&#85,";&3)%&A,G,)/%&%=/(43*%&A,&4%&

5"(5#,A%A&5Z=4#2%&J&5"#9%A%&A,/A,&,4&44%8%A(&/,C("1(&5"(5#,*%"#(EPS[&&

&

u%&,)&4%&%2*3%4#A%A@&4%/&5(41*#2%/&A,&)(&#)*,"9,)2#;)@&I3)*(&%&3)%&2()2,52#;)&

5"(5#,*%"#%& 2%/#& %=/(43*%@& #85,"%)& 2(8(& A#/23"/(& #)/*#*32#()%4EPS]& 0/*(& :%&

5"(9(2%A(& 3)%& 2"#/#/& ,)& ,4& 3/(& J& A#/5()#=#4#A%A& A,4& /3,4(& J& 5"(=4,8%/&

8,A#(%8=#,)*%4,/& %*%A(/& %4& A,/5%""%8%8#,)*(& 3"=%)(E& 04& 3/(& A,4& /3,4(@& ,)& 3)&

5%1/&H3,&*#,),&8+/&A,&3)&VSv&A,&8%)2:%&3"=%)%@&:%&/#A(&A#2*%A(&5("&4%&#)A3/*"#%&

A,&4%&2()/*"322#;)&J&/3/&5",""(6%*#9%/&5"(5#,*%"#%/@&4(&H3,&:%&6,),"%A(&5"(=4,8%/&

2(8(&4%&G%4*%&A,&#)G"%,/*"32*3"%@&5(=",&%22,/(&%4&/#/*,8%&A,&%63%&5(*%=4,@&G%4*%&A,&

%22,/(& %& 4(/& ,/5%2#(/& 5Z=4#2(/& J& /,6",6%2#;)& /(2#%4E& ^/#8#/8(@& 4%/& 2(83)#A%A,/&

2()&8,)(/&",23"/(/&,2();8#2(/@&%3)H3,&5"(5#,*%"#%/@& /,&,)G",)*%)&%& 4%/&8,A#A%/&

                                                 
105 Este es uno de los efectos clásicos de la justificación de la propiedad privada. Como explica Jeremy 
Waldron, la sociedad ha puesto su autoridad moral y física para garantizar los derechos de los titulares 
privados, aun contra aquellos que quedan sin hogar y sin los medios para empleo o sustento. Id. 
106 En los últimos años, y cada vez con más fortaleza, se impregnan en el debate público y en las políticas 
institucionales las nociones propietarias del liberalismo conservador que establecen: (1) que existe un derecho 
de no intervención del Estado que está ahí no para imponer restricciones o intervenir en la redistribución de la 
propiedad, sino para guardar que nadie interfiera con ese derecho; (2) que ese derecho de propiedad no 
enfrenta en ninguna o casi ninguna circunstancia, prioridades morales, como por ejemplo, valores 
comunitarios o medioambientales. Véase WILL KYMLICKA, CONTEMPORARY POLITICAL PHILOSOPHY 111-124 
(2002). 
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3*#4#*%"#/*%/&A,&",9#*%4#-%2#;)@&H3,&)(&*(8%)&,)&23,)*%&)#&/3/&9%4(",/&2(83)#*%"#(/&

)#&234*3"%4,/&)#&4(/&,4,8,)*(/&A,&#)I3/*#2#%&H3,&",5",/,)*%&/3&A,/54%-%8#,)*(&A,&4%&

2#3A%AE& >("& /3& 5%"*,@& 4%/&8,A#A%/& #)/*#*32#()%4,/& A,& 1)A(4,& %8=#,)*%4& 2()*#)Z%)&

=%I(&4(/&5%"+8,*"(/&2()/,"9%2#()#/*%/&5"(8(9#,)A(&5"(J,2*(/&2(8(&4%&/#,8="%&A,&

+"=(4,/&J&4%&A,/#6)%2#;)&A,&2("",A(",/&,2(4;6#2(/@&832:%/&9,2,/&,)&,7243/#;)&A,&4%&

6,)*,&J&/3/&),2,/#A%A,/&=+/#2%/E&


